clause. tne Sciler and any Selier’s subcontractor responsibie therefor shall be
lisble for tne unpaid wages. [n addition. such Scller ang any Seiler's
subconuracilor shall be lLiable for the unpaid wages. In addution, such Seller
and Seller’'s subcontractor shall be liabie o the United States (in the case of
woek done under coniract for the Disrict of Columbia or a temitory, to mcn
Distnict or to much termory), for liquidated damages. Such liguidaieda
damages zhall be computed with respect to each individual laborer or
mechanic empioyed in violation of the provisions set forth in paragraph (a) of
this clause 10 the sum of S10 for cach calendar day oo which such individual
Wwas required or permited 1 work in excess of the sandard workweek of 40
hours withoul payment of the overume wages required by provisions set forth
in paragraph (a) of this clause.

{c) Withholding for unpaid wages and liquidated damages.
FERMCO shail upon its own action or upon writlen request of an authorized
representative of the Department of Labor withhold or cause to be withheld.
irom any mooeys paysbic on account of woek performed by the Seiier or
Seller's subconiractor under any much 1 or any other FERMCO contract
with the zame Seiler, or other Federally-assisied cantract subject to the
Contract Work Hours and Safety Standards Act which is held by the same
Seller, such sums as may be dstermined 10 be necessary 10 satisfy any
liabilities of zuch Seller or Seller's smubcontracior for unpsid wages and
liquidated damages ax provided in the provitions set forth in paragraph (b) of
this crause.

(d) Payrolls and basic records. (1) The Seller or Seller's
subconiractor shall maintain payrolls and basic payrotl records during \he
course of contract work and shall preserve them for a period of 3 years from
the completion of the comtract for all lahorers and mechanics working on the
cootract work and shall preserve them for a period of 3 years from the
compietion of the coniract for alj liborers and mechanics working on the
contract. Such records shall contain the name and address of each such
employee, social secunty number, correct classifications, bourly rates of
wages paid, daily and weekly number of hours worked, deductions made . and
sctual wages paid. Nothing in this paragraph shall require the duplication of
records required o be maintained for construction work by Depanment of
Labor regulations at 29 CFR 5.5(2)(3) implementing the Davis-Bacon AcL

(2) The records 1o be maintained under paragraph (dX(1)
of this clause shall be made available by the Seller or Seller’s suhcontracinr
for inspection. copying, or transcripion by authorized represemtatives of
FERMCO or the Depanment of Labor. The Seller or Seiler’s subcontractor
shall permmut such representativesio inierview empioyees during working hours
on the job.

(¢} Subcontracis. The Seller shail insert in any subcontracts the
provisions tel forth in paragraphs (a) through (¢) of this clause and also a
clatse requining the subcontiractors o include these provisions in any lower
tier subcontracis. The Seller shall be responsibie for compliance by any
subcontracior or lower tier subcontracior with the provisions set forth in
paragraphs (a) through (¢) of this clause.

BS FAR 5222243 FAIR LAROR STANDARDS ACT AND SERVICE
CONTRACT ACT - PRICE ADJUSTMENT (APPLIES ONLY TO
MULTIPLE YEAR AND OPTION CONTRACTS) (MAY 1989)

(a) This clause applies to both coatracts subject to area prevauding
wage delerminations and contracts subject to collective bargsining agreements.

(b) The Seller warrants that the prices in this contract do oot

include any ailowance for any contingency o cover increased cons for which
sdjustment is provided under this clauss,
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{c) The wage determunation. issued underthe Service Conlraet AcL
of 1965, as amendea, (41 US.C. 35], et 32q.), by the Administrator. Wage
and Hour Division, Employment Standards Adminisiratson, U.S. Department
of Labor, current on the anmuversary aate of a muitiple year contract or the
beginning of caci rencwai opuoa penod. shall spply to this contract. If a0
much determination has been made apnlicable to this contract then the
Federni minimum wage as established by section 6(a)(1) of the Fair Lahor
Standards Act of 1932, as amended. (29 U.S5.C. 206) current on the
anniversary date of 2 multiple year contract or the beginning of each renewal
option period, shall apply to this contract

(d) The coniract price or coniract unit price laboe rates will be
adjusied to reflect the Seller’s actual increase ar decreass in annlicahle wages
and fringe benefits (o the extent that the increase is made o comply with or
the decrease i3 voluntaniy made by the Seller as a

result of:

(1) The Depanment of Labor wage determrmaation applicable on the
anniversary daie of the mwiliple year contract, or a1 the beginning of the
renewal optioa period. For exammie. the prior yesr wage determination
required a minimum wage rate of $4.00 per bour. The Seller chose o pay
34.10. The new wage determinstion increases the minimum rate 10 $4 50 per
hour. Even if the Seller voluntanty increases tne rate 1o $4.75 per hour, the

silowabie prnice adjustment is 5.40 per bour,

(Z) An increased or decreased wage determunation otherwise
applied o the cantract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that
is enacted afier award of this comtract, affects the minimum wage, and
becomes appiicabie w this contract under iaw.

(¢) Any adjustment will be limited 1© increases or decresses in
wages and fringe benefits as described in paragraph (¢) of this clause, and the
sccompanying increases or decreases in tocial sacunity and unemploymen
taxes and workers' compensation insurance, but ghall not otherwise include
any amount for general and administratrve costs, overhead, or profit.

(f) The Seller shall notify FERMCO of any increase claimed under
this clause within 30 days afler receiving & new wage delernunation uniess this
aotification period is extended in wnting by FERMCO. The Seller shall
promptly notfy FERMCO of any decrease unaer this clsute, but nothing in
the clause shaill preciude FERMCO {rom asserung a claim within the penod
permilied by law. The nouce shall contan & statement of the smount ¢laimed
and any reievani supporung daw. inciuding payroii records, That the
Contracling Officer may reasonabiy require. Upon agreement of the parties.
the contract price or conlra¢t unit price iabor rates zhall be modified o
wrniling. The Seller shall continue performance pending sgreement oa or
determination of any such adjustmeni and its effective date.

(®) FERMCO or an authorized representative shall have access 1o
uni lhe night W0 examine any direcliy pertinent books, documents, papers and
records of the Seller until the expiration of 3 years afier final payment under
the contract.



SECTIONC
SECTION C APPLIES IF THE PRICE OF THIS CONTRACT EXCEEDS $10.000

1T DA ma 494 AN F R S T ol oF X ~
C.1 FAR 52222-20 WALSH-HEALEY PUBLIC CONTRACLTS

(APR 1984)

Uf this contract is for the manufacture or furnishing of materiaiz, muppiies,
articles or equIpment 10 an amount thal excesds or may exceed $10,000, and
is subject to the Walsh-Healey Public Contracts Act, as amended (41l US.C.
35-45), e following terms and conddions appiy:

() All repressnations and stipulations required by the Act and
regulstions issued by the Secretary of Labor (41 CFR Chapter 50) are
incorporated by reference. Thess repressniations and stipulations are mubject
10 all applicabie rulings and interpretatinns of the Secretary of Labor that sre
o, or may hereafler, be in effect

{&j F\Hiﬁq‘nﬁymiﬁﬁi&hﬁﬁiﬁiﬁﬁfﬁfﬁiﬁﬂiﬂnﬁplm
not less than the punimum wage prescribed by repulations ismied by the
Seceetary of Labor (41 CFR 50-202.2). Leamers, student leamers.
apprentices. and handicspped workers may be employed at leas than the
prescribed minimum wage (see 41 CFR 50-202 3)to the tame extent that such
employment 13 permuted under Section 14 of the Fair Labor Standards Act
(41 US.C. 40).

C2 FAR 52222-26 EQUAL OPPORTUNITY (APR 1984)

NOTE: This clante is applicahle wnless all of the terms of the clomes are
exempt from the requirements of EQ 11236, (See Federal Acqusition

Regulation (FAR) 22.807 (a)):
() If, dufing asy 12-month period (including the 12 months

preceding the award of this contract), the Seller has bean or is awarded
nonexempt Federa| contracts and/or subcootracts that have an aggregats value
in excess of $10,000, the Seller shall comply with subparagrsphs (b)(1)
through (11) below. Upon requesi, the Seller shall provide informauon
necessary o determine the applicabilay of this clause.

Thamimsm s o Callan
=

allen oossss e Fmlloiee -
eller sgvess a5 follows:

(1) The Seller shall not discrinmunate againsg agy
employee or applicanz for empioyment because of race, color, religion, tex,
or aauonai origin.

(2) The Seller shail take affirmative action 1o enture that
applicanis are eaployed, and thai empioyces arc treaed dunng employment,
without regard 1o their race, color. religion, sex. or nationa} origin. This
shall include, but not be limited 0. (1) employment. (ii) upgrading, (i0)
demotion, (iv) transfer, (v) recruniment or recruitment advertising, (vi) layofT
or lermunauon. (vii) rates of pay or other forms of compensation, and (viii)

selection for lraming, inciuding apprenticeship.

(J) The Seller shail poE in u.iuq)u.mu pmzt available

10 employees and applicanis for employment the notices to be provided by
FERMCO that expisia this ciause.

{4) The Seller shall. in ali solicitations or advertistments
for employees placed by or on behaif of the Seller, state that all quaiified
applicants wili recerve consideration for empioyment withowt regard to race,

B LUy Sy S T
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(5) The Seller chali send, 10 each labor umon or
representstive of wockers with which it has a colleetive bargaining sgreement
or other coniract or understanding, the notice 1o be provided by FERMCO
advising the lasbor union or workers’ representative of tha Seller's
commutments under this ciause, and post copies of the notice in canspicuous
places avmiable io empioyees and applicantt for empioyment.

(6) The Seller shall compiy with Executive Order 11246,
as amended, and the ruies. regulations, and orders of the Secretary of Labor.

(7) The Seiler shall furnish 10 FERMCO all information
required by Executive Order 11246, a3 amended, and by the rules,
regulations, and orders of the Secretary of Labor. Standard Form 00 (EEO-

i), or any miccexsor form. is ihe precnbed form W be filed wiihio 30 days

{ollowing the award. unless filed with |2 months preceding the date of awara.

(8) The Seller shail permut access 1o its books. recoras,
and accounis by FERMCO or the Office of Federsl Contract Compuance
Programs (OFCCP) for the purposes of investigalion o ascertain the Sellee's
compliance with the appiicable rules, regulations, and orders.

(9} If the OFCCP determines that the Sciler s not in
compliance with this clause or any rule, regulation or order of the Secretary
of Labor, this coniract may be canceled, terminated, or suspended in whale
or in part and the Seller may be declared ineligible for further
FERMCO contracts, under the procedures authorized in Executive Order
11246, as amended. In addiion, sanctions may be imposed and remedics

..... [ NP Iy % | PO JUT I SO Sy PO I L, ' S |
invoked agains ihe Scller as PICVIOEa il CICCULIVE LTGET 1 1090, &3 Smenheu,

the rules, regulations, and orders of the Secretary of Labor. or as otherwise
provided by law.

(10) The Seller thail inciude the erms and conditions of
subparagraph (b)(1) through (11} of this clause in every subcoatract or
purchase order that is not exempted by the rules, reguhl.iom or orders of the

[Py m T b temsned comd e B rmmniaans o e 1T TAL an avrvaadad om -I--.
ST THATY Tf AA00T A3 UReeT CASCULYE UTuser 11245, 2z amended 25

these terms and conditions wiil be binding upon each subconiracior or vendor.

{11) The Seller shail take aiuch action with respect o any
subcontract or purchase order as the contracting sgency may direct as a means
of enforcing these terms and conditions, including sanctions for
poncompliance; provided, that if the Seller becomes involved in, or 13
threaiened with, litigition with & ssbcomracior or vendor as a rexnali of any
direction, tne Seller may request the United States 1o enter inio the fiugauon
1o proiect the interests of the Uniled Suates.

(¢} Notwithstanding any other clause in this conmtract, disputes
relative 10 this clause will be governaed by the procedures in 41 CFR 60-1.1.

ks 1 CAD 1 33 18 A CETONLS A TIVUE FYouuislt! rnn
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DISABLED AND VIETNAM ERA VETERANS (APR 1984)
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(a) Definitions. “Appropriate office of the Suate empioyment
service syslem.” as used in this clause, means the local office of the Federal-
State national system of public employment offices astigned 1o serve the arca
where the employment opening 15 10 be filled, including the Disinet of
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Trusgt Terntory of the Pacific [sianas.

‘Openings 10at the Seller propases w fill from within its oun
orgamzalon,” a3 used o this ciause, means empioyment openings for which
no one outnide the Seller’s organrzation (including any affiliates, subsidiaries,

and the parent ggnm!m--, will he ronsidsred and insludss any ooenings that

the Seller proposes to fill from regularly established "recail” lisia.

“Openings that the Seller proposes W fill under a customary and
tradiliona: employer-unian hifing arrengement. ” as used in this ciause, means
empioymeni openings that the Seller proposes to fill ffom union halls, under
their cusiomary and traditional empioyer-union hiring reistionship.

“Suitable empioymens openings,” as used in this clauss—

(1) Includesz. but it not limited 10, openings that occur
n jobs categonzed as—

® Production and nonproduction;

fii) Plant and affice-

(1) Laborers and mechanics;

(iv) Supervisory and nonmupervisory;

v) Technical; ana

(vi) Executive administrative, and professional potitions

compensated on a saiary basis of less than $25,000 a year; and

) Inciudes fulldime emnlovment, temnoraey

= i Toow g T T TR T
employment of over 3 days, aad part-ime employment, but not openings that
the Seller proposes to fill from within its own organization or under a
customary and traditional employer-union hiring arrangement, nor openings
in an educatianal institution that are restricted 10 students of thai insitution.

(b) Genernl.

(1) Rogarding any position for which the emplioyes or
applicant for employment is qualified, the Seller shall not discriminales ageinst
the individual because the individuai is a special disabled or Vietnam Era
veteran. The Seiler agrees (0 take affirmative sction Lo employ, advance in
empiloymeni, and otherwize treat qualified special dizsabled and Vietnam Era
veterans without discrimination based upoa their disabiliry or veterans’ etatus
in all employment pracuces such as—

(1) Employment:

@ Upgrading;

(1) Demobtson or transfer;
{tv) Recruitment;

{v) Advertising;

(vi) Layvoff or termnanion;
(va) Rawes of pay or other forms of
compensalion: and

(viai) Selecuon for trmining, including
apprenticeship.

(2) The Seller agrees W0 comply with the rules.
regulations. and relevant orders of the Secrmtary of Lahar {Secretary) issued

under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the
Act), as amended.

(¢} Listing openings.

(1) The Seller agrees to list all suitable employment

openings exisling at contract award ar accurfing during contract perforsance
ODEnings £ Xis

R4

GP-FFP/8/94/REV 8

At an approprute office of the State employment service symen: m the jocality
where (ne opening occurs. These openungs include those occurring a1 any
Seiller’s facility, including one not connected with performung this contract.
An inaspendent corporate affiliale is exempt from thix requirement.

{1) Simie and jocai government agencies hoiding Federai
contracts of $10,000 or more ahall also list all their suitable openings with the
appropriate office of the State employment service.

(3) The listing of suitable employment openings with the
State employment service sysiem is required at least concurrently with using
gy other recruitnent saurce or effort and involves the obligations of placing
s bom= Gds job order, including acceping reierrais of veterans and
noavererans. The listing does not require hiring any panticular job applicant
or hiring from any particular group of job applicants and is not intended to
refieve the Seller from any requirements of Executive orders or regulations
cancermng nondiscrimination in employment.

{4) Wheneverthe Seller becomes contmcnually bound o
the Lainy torms of this clause. ii xhaii sdvise the Siae empioyment service
sydlem. in each State where ot has establishmenis, of the name and location of
cach hiring location in the State. As long as the Seller is contractually bound
to these t=rms and has so advised the Sute svdiem, it need not advise the Swate
system of subsequent contracts. The Seller may advise the Stale system when
it i3 no jonger bound by this contract clause.

{5} Uader the moui compeiling circumsiances, ag
employment opening may not be mtiuble for liging, including situstions when
() FERMCQ's needs cannot reasonably be supplied, (ii) listing would be
coatrary (o national security, or (iii) the requirement of listing would not be
in FERMCO"s interest.

(d) Applicability.

(I} This ciause does not apply w the listing of
employment openings which occur and are filled outsids the 50 States. the
Digrict of Columbia. Puerio Rico, Guant, Virgin islands, American Samaa.
and the Trust Terntory of the Pacific istands.

@ The terms of paragraph (c) above of this clause do

i PR =1 | B
not amnily 1o openings What the Sclles propuses o Gl Lo wilhin 15 own

organzauon or under s cusiomary and traditional employer-union hiring
armangemeni. This exciusion docs nol apply to a particular opening once an
employer decides 1o consider applicaats outnide of its own Orgamration or
employer-union arrangement for that opening.

(e) Postings.

(1) The Seiier agrees 10 post employmen: notices siating
(i) the Seller’s obligation under the law Lo ke affirmative action to employ
and advance in employment qualified special disabled veterans and veterans
of the Vietnam era, and (ii) the rights of applicants and empioyees.

(2) These notices shall be posied in conspicucus places
that are availsble o employees and applicanis for enploymeni. They shaii be
ia & form prescribed by the Director, Office of Federal Contract Compliance
Programs, Depaniment of Labor (Director), and provided by or through
FERMCO.

(3) The Scller shall notify each labor umion or
representative of workers with which it has a collective bargaining agreement

or other contmadt & undersianding, Uit the Seller is bound by the iecos of the



flirmauve acton o employ, and sdvance in
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employment, quaul lad and Vietnam Ers veterans,

specal
(f) Noncomphance.

If the Seller does not comply with the requirements of this clause,
appropriace actions may be taken under the rules, regulations. and relevant
orders of the Secretary ssued purnuant 1o the Act.

(&) Subcontractz.

The Seller shall include the terms of this clause in every
subcontract or purchase order of 310,000 or more uniess exempted by rules,
reguiations, or orders of the Secretary. The Selier shall act as specified by
the Director or FERMCO to enforce the termw, including sctica for

nanennmlisacse
SonTompalancs.

C4 FAR 5122237 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
UAN 1988)

(a) The Seller shall report at least annually, as required by the

Secretary of Labor. on

(1} The number of speciai disabled veterans and the
number of veterans of the Vietnam era in the workforce of the Seller by job
caiegory and hinng jocaton; and

(2) The total number of new employees hired during the
petiod covered by the report, and of that total, the number of special disabled
veterans, and the aumber of veterans of the Vietnam en.

(®) The above ilems shail be reported by completing the form
entitied *Federal Contractor Veterans' Employment Repont VETS-100."

{¢) Reporns shall be submitied no later than March 31 of each year
beginning March 31, 1988.

(d) The employment activity report required by paragraph (a)(2)
of this clause shall reflect wtal hires during the most recent | 2-month periad
a3 of the ending date sziected for the employment profile report required by
paragraph (a)(1) of this clause. Selier may seiect an ending date: (i) As of
the end of any pay penod during the penod January through March 15t of the
year the repon is due, or (2) as of December 31, if the Selier has previous
written annrnval from the Emnl Emnloymem Opporunity Commission o do
30 for purposes of submining the Employer loforrmation Repont EEO-1
(Suandard Form 100).

(e) The count of vetzrans reporied according to paragraph (a) of
this clause shall be based on voluntary disclosure. Each Seller subject o the
reporung requirements at 38 U.5.C. 2012(d) shall invite ali special disabiea
veterans snd veterans of the Vietnam era who wish to beneflit under the
affirmative action program at 38 U.S.C. 2012 to idenlify themselves to the
Sefler. The invitation shall siate that the information is voluntaaly provided,
that the informauon will be kept confidential, that disci e or refusal 1o
provide the information will not mbject the applicant or empioyee 10 any
adverse treatment and that the informaton will be used oaly in accordance
with the regulatons promuigated under 38 U.S.C. 2012.

(f) Subcontracts. The Sciler shall inciude the terms of this clause
in every subcontract or purchaze order of $10,000 or more unless exempted
by rules, regulations, or orders of the Secretary.

CP-FFP/RN4AMEV R
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C.S5 DOE PR 9-9.110 (¢} REPORTING OF ROYALTIES (JUN 1979

[f this contract is in sn a which exceeds $10.000 and if any
rovary payments are directly involved in the contract or are reflected in the
contract price W FERMCO, the Seller agrees 1o report in writing 1o the Patent
this cortract and prior 10 its completion or final setlement, the amount of any
royahies or other payments paid or to be paid by it directly to others in
connection with the performance of this coniract togesher with the aames and
addrezses of licensors 1o whom such payments are made and either the patent
mumbers ivvolved or such other information as will permit the identification
of the paterus or other basmis on which rovalties are to be paid. The approval
of DOE or FERMCO of any individuai payments or royaities shaii not stop
FERMCO or the Government al any ume from contesting the enforceability,
validity or scope of, or title to, any patent under which a royalty or paymentis

C6 DOE PR 9-9.104 NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT (JUN 1979}

{a) The Seller shail repor: to FERMCO promptly and in reasonable
written detail. each notice or claim of patent or copyright infringement basea
on the periormance of this contract of which the Selier bas knowledge.

() In the evens of any claim or suit ageinst the Government or
FERMCO on sccount of any alleged patent or copynght infringement ansing
ot of the performance of this contract or oul of the use of any supplies
furiished or work or services performed hereunder, the Seiler shall furnish
1o FERMCO when requesied by the Contracting Officer or FERMCO, ali
evidence and information in possession of the Seller pertaining 1o such miit or
claim Such evidence and information shall be furnished at the expense of
FERMCO except where the Seller has agreed to indeannify Fluor Daniel.
FERMCO or the Governmenl.

(¢) This clause shall be included in all subcontracts.

C.7FAR 522151 EXAMINATION OF RECORDS BY COMPTROLLER
GENERAL (APR 1984)

(a) This clause applies if this coniract exceeds $10,000 and was
entered inio by negotiation.

(b) The Comptroller General of the United Siates or & duly
authocized representative irom the Generai Accoualing Gilice shall unid 3
years afler final payment under this coniract ot for any shoner period
speciiied in Federal Acquisition Regulauon (FAR) Subpart 4.7, Coniracior
Recowrds Relention. have access to and the right 1o examine any of the Selier's
directly pertinert books, documents, papers, or other records invoiving
iranzactions reiated 1o this contract.

{c) The Seller agrees 1o include in first-uer subcontracis under this
contract a clause to the effect lhal the Compuviler Generai or a duly
authorzed representative from the General Accounting Office shall, until 3
years after final payment under the subconiract or for any shorer penod
snecified in FAR Subpsrt 4.7 have access 1o and the right 1o examine any of
the subconiractor’s directly pertinent books, documenis, papers, or other
records iovoiving transactions related (o the subcontract.

“Subconiract,” as used in this ciause, exciuders (1) purchase orders
not exceeding $10.000 and (Z) subcontracts or purchaze orders for pubiic
utility services at rales emablished to apply uniformly to the public, plus any
apphticable reasonable connectioa charge.

(d) The periods of access and examunation in paragraphs (b) and
(¢) above for records relating to (1) litigauon or setilement of claims ansing
from e performance of this contract. or (2) cams and expenses of this
contract 1o which the Comptroller Genersi or a duly suthorized representative
from the Generai Accounting OiTice has taken exception shali conlinue uaiil



such liligation. ciaims, or excepuons are disposed of.

C.8 FAR 51.215-2 AUDIT-NEGOTIATION (DEC 1989

(a) Examinauon of cosis. The Seller shail m.mm-nnd FER.MCO

or representatives of FERMEOO zhait hawve the miaht ta examic: so dii-

books. records. documents, and other evidence and accounting procedures and
pracuces, regardiess of form (c.g. machine readable media such as disk,
lape eic.) or type (¢.g. data bases, applications software, database management
software, uulities, eic.) sufficient o reflect property all costs claimed W have
been incurred or aaticipated 1o be incurred in performing this contract. This
right of examination thail include intpection at all reasonable limes of the
Seller's pilanis. or pans of them, ¢ng=ged in performing the conmteast

(b) Cost or pricing dats_ If, purmuant 1o faw, the Seller has been
required o subTut cost of pricing data in connection with pricing this contract
or any modificatioa to this cantract, FERMCO or repreasniatives of FERMCO
shail have the right to examine and sudit all of the Seller’s books, recards,
documents, and other dais regardless of form (e.g. machine readable media

much az disk, 1ape, ete) or type {s.g. dats hases ssslicotions software,
database management software, utilities, etc.) including computations and
projections relsted W proposing, pegotisting. pricing, or performing the
contract or modification, in order to evaluate the accuracy, completeneas, and
currency of the cos or pncing data. The right of examination shail extzad o
all documents necessary to permi adequate evaluation of the coxt of pricing
data submutted. along with the computations and projections used.

(c) Reporu. If the Seller is required 10 furnish cost, funding, or
performance reports, FERMCO or representatives of FERMCO shall have ihe
right to examipe and audit books, records, other documents, and supporting
materiais, for the purpose of evaluating (1) the effectiveness of the Seller’s
policies and procedures 10 produce data compatible with the objectives of
these reports and (2) the data reported.

() Availability. The Seller thall make available at its office at all
reasoaable times the materials described in paragrapha (s) and (b) above, for
examination. audit. or reproduction, until 3 years after final payment under
this contract or for any shorter period specified in Subpan 4.7, Contractor
Records Retention. of the Federal Acquisition Reguiatioa, or for any ionger
period required by statute or by other clauses of this contract. In addition-

(1) If this contraet is camnistely of partially terminstsd
the records relaung o the work 12rrmnaied shall be made availabie for 3 years
afier any resuiting final termination sanlement; and

(2) Records relating to liligation or the setlement of
cisims arising under or relating 1o this contract thall be made available untl
such litigauon or claims are dizposed of.

Records Retention, the Seller may transfer computer dals in muchine readable
form from one reliable computer mediuom 10 another. The Seller's computer
data retention and transfer procedures shail puintain the integnty, reliahility,
and security of the originai dats. The Seller’s choice of form or type of
materials descnibed in paragraphs (a), (b) and (¢} of this clause affects neither
the Seller's obligations aor FERMOQ"s rights under this clause.

(e) Except as otheruise provided in FAR Subpart 4.7, Contractor

(f) The Seller shall insert a clause containing all the terms of this
clause, including this paragraph (f), io all subconracts over $10,000 under
this contract. altering the clause only as necesmary w ideatify properly the
conlracuing pariies and FERMCO.

P-FFP/RI94/REV 8
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SECTION b

SECTION D APPLIES IF THE PRICE OF THE CONTRACT EXCEEDS 325.000

D1 FAR 512096 FPROTECTING THE
GOVERNMENT’'S INTEREST WHEN SUBCONTRACTING WITH
SUBCONTRACTORS DEBARRED, SUSPENDED. OR PROPOSED FOR
DEBARMENT UUL 1991)

{a) The Governmeni suspends ar debars subcontraciors to protect
its inlerests. The Seller shall not enter inlo any subcoalract in exceas of the
smaii purchase iimitauon a1 FAK i3.000 wila s subconirscior that has deen
debarred. suspended. or proposed for debarmens uniras there is a compelling

reason o do so0.

(b) The Seller shali require each proposed first-tier subconiractor,
whose subcontract will exceed the small purchase lirmiation at FAR 13.000,
w disclose 1o the Seller, in writing, whether as of the lime of award of the
subconiract, the subcontracior, or ils principais, is or is not debarred,
sutpended. or proposed for debarmens by the Government .

(c) A corporate officer or a desipnee of the Seller shall notify
FERMCO, in writing, before entenng into & suncontract with a party that is
debarrea, suspended. or proposed for debarmemi (s2e FAR 9.404 for
itformation on the Lint of Parties Excluded from Procurement Programs).
The nouce muu inciude the joliowing:

(1) The name of the subcantractor.

(2) The Seller's knowledge of the reasans for the
mihcontracior being on the List of Paries Exchuded from Procuremem
Programs.

(3) The compelling reason(s) for doing business with the
subcontracior notwithstanding its inclution on the List of Paries Excluded
From Procurement Programs.

{4) The synems and procedures the Seller has
emablished 1o ensure that it is fully protecting FERMCO's and the
overmmeni’s inicresis when desiing wiih mich subcootracwor in view of the
specific basis for the party’s debarment, suspecsmon, or proposed debarment.

D2 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS
AND SMALL DISADVANTAGED BUSINESS CONCERNS (FEB 1990)

(a) It is the poticy of the United States that small business concerns
and smaii buxsiness concerns owned amnd controlied by sociaily and
economically disadvantaged individuals shall have the maximum pracucable
opportunuly Lo parucipate in performing conirscts let by any Federaj agency,
inciuding contracts and subcontracis for subsymiems. assemblies, components,
and related services for major systems. It is funther the policy of the United
States that its Sellers and subconiractors estabiish procedures 1o casure the
timely payment of amounts due pursuant 1o the terms of their subconiracts
with smail butiness concerns and smaii business concerns owned and
controlled by socially and econnmically disadvantaged individuals.

(b) The Secller hereby agrees to carry owt this policy in the

awarding of subconiracts to the fullest exient connnem with efficient contract
performance. The Seller further agrees 10 cooperate in any

GP-FFP/EO4/REV &
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studies or surveys as may be conducted by the United Suates Small
Business Administration. FERMCO. or the DOE or az may be necesmary to
determune the extent of the Selier’'s compluance wuh this cl

{c) As used in this contract. the term “smail business eoacern”
shall mean & small businezs as defined putsuant o Section 3 of the Somll
Businzas Act and relevant regulations proculgated purmant thereto. The term
“tmail business concern owned and controlled by socially and economacally
disadvaniaged individuais® thaii mean a smail business concern (i) which 13
at least 5] percent unconditionally owned by one or mare socially ano
economicaily dissdvaniaged individuais: or, in the case of any publicly owned
business. at least 51 percent of the sinck of which is uncoaditionally owned
by one or more socially and economically disadvantaged individuals: and (2}
whose management and daily business operations are cantrotled by one or
more of much individuals. This term aiso means a small business concern that
is 2 ieast 5i percent uncondilionaiiy owned by an ecanomicaiiy disadvantaged
Indian tnbe or Native Hawaiian Organczation. or a publicly owned business
having at least 51 percent of its slock unconditionaliy owned by one of these
entities which has 1ts management and daily business controlied by members
of an ecopornically disadvantaged Indian inbe or Native Hawaiian
Organization, and which meets the requirements or 13 CFR 124, The Seiler
shail presume that sociaily and economically disadvantaged individuals include
Black Americans, Hizpanic Americans, Native Americans, Asian-Pacific
Americans, Subcontinent Asian Americans and other minorities, or any other
individua) found 10 be disadvantaged by the Administration pursuan o section
8 (s} of the Small Businsss Act. The Seller shall presume that socially and
economically dizsadvantaged entities aiso include Indian Tribes and Natrve
Hawaiian Organizations.

{d) Seiiers acung in good faith may reiy on wriden representalions
by their subcontructors regarding their status as either a3 smali business
concern or a small business concemn owned and controlled by socially and
ecanomically disadvantaged indrviduals.

D3 FAR 5121913 UTILIZATION OF WOMEN-OWNED SMALL
BUSINESSES {AUG 1986}

(a) “Women-owaned small businesses.” as used in this clause.
means small business concerns that are at least 51 percent owned by women
who are United States citizens and who also controt and operate the business.

*Control.” as used in this clause, means exercising the power
make policy decisions.

“Operate.” as used in this clause. means being actively involved
in the day-to~day managemesnt of the business.

*Srnall businexs concern. ™ as used in this clause, means a concern
including its afTiliates, that is indepenaentiy owned and operated. not dominant
in the field of operauon in which it is bidding on FERMCO contracts, and
quaiified as a smail business under the criteria and size tandards i i3 CFR
121.

(b) 1t is the policy of the United States that womeg-owned smail
businestes shall have the maximum practicable opportunity to parucipate 1o
performing contracts awaeded by any Federal agency.

(¢) The Selier agrees 1o use i3 best efforts to give women-owned



small bustnesses the maximum practicable opporunity W0 parucipate in the
subcontracts 1t awards 1o the fullem extent conmstent with the efficient
performance of its contract.

(d) The Selier may rely oo wriden represeniations by iis

o 11 L i

subcORITACIOrs rcg'lrumg iheir siatis as WoOIMeEn-Gwoanl smail businesass.

D.4 FAR 52210-3 UTILIZATION OF LABOR SURPLLUS AREA
CONCERNS (APR 1984)

() Applicability. This clause ia applicable if this contract exceeds
the appropriate smail purchase limitation in Part 13 of the Federai Acquisilion

Y N,
REEUIBLOE.

(b) Poiicy. I is the policy of FERMCO 1o award coniracts to
cancerns that agree o perform substantially in labor murpius areas (LSA's)
when this can be done consistent with the eflicient performance of tha contract
and at prices no higher than are obuinable elaswhere. The Seller agrees o
use its best efforts to place subcontracts in accordance with this policy.

(c) Order of preference. [n compiying with paragraph (b) above

and with parsgraph (c) of the clause of this comract entitied ~“Utilization of

Small Businexs Concerns and Small Disadvaniaged Busineas Concerns.” the
Seller snall observe the following order of preference in awarding
subconiracls;

(3) other LSA concerns.

{d) Definitions. “Labor surpius area,” a3 used in this clause,

means & geographical srea ideatificd by the Depantmess of Labor in

sccordance with 20 CFR 654, Subpart A, as an area of coocenirsted
unempioyment or underemployment or an area of labor surplus.

“Labor surplus area concern,” as used in this clause, means a
concern hat together with its firmt-lier subconiraclors will perform
subsum.ully in labor surplus areas. Performance is subsianiially o labor

mmmme i tha coms .-u-—.‘l nasualam tha somiemad s~m o= et Ak
:.n-yau:. &TSRES i1 g incay =y Timmimc: TO sluUsdn i

manuiastunng, production, or performance of appropriate services in iabor
surpius areas exceed 50 percent of the contract price.

D5 FAR 52.232-17 INTEREST {(JAN 1991)

(s) Notwithstanding any other clause of this contracy, ail amounts,
excepi amounis hal are repayable snd which bear inlerest under 2 Price
Reducuon for Defecuve Cost or Pricing Dala ciause. that become payable by
the Seiler w0 FERMCO under this contract (net of any appiicable tax credit
under the lnternai Revenue Code 26 U.S.C, 1431)) ahall bear simple interest
from whe gate due uniil paid upless paid within 30 days of becoming due. The
interest rate anail be the intered rats established by the Secretary of the
Tressury . which (s applicnble to0 the peniod in which the aqount becomes due,

as pivvided in paragraph (b) of this clause, and then at the rate applicable for

each six-month penod as fixed by the Secretary until the amount is paid.
(b} Amounts shall he due a1 the earliest of the following dates:
(1) The date fixed under this contract

N N o
L) 1O ums ﬂi m Ill" m larpn]t:n:m
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consistent with this contract, including any demand resuiung from a defanit
terrunauon.

@) The date FERMCO uansmuts W the Seller =
proposad suppizmcnnl agreement (0 confiMm completed negouauons
Ab l .li

{4) If this contract provides for revinon of poces, the
date of writen potice to the Seller stating the amount of refund paysble in
connection with a prncing proposal or a negoliated pricing agreemenl nol
confirmed by comract modification.

Fokh T cvtnsnm ahasse cmmde el bl aloiimn e s amdisaad
107 auE UBSITE CALIET Taus URGLDT Wis C.AUSC TAs)y o< ITOLnss

uvnder the procedures prescribed in 32.614-2 of the Federal Acquuiuon
Regulation in effect of the date of this contract.

D.6 FAR 52.242-13 BANKRUFPTCY (APR 1991)

In the event the Seller enters inlo procesdings relating lo

e Foimmiob T

sgress o furnish, by

certified mail, written notification of the bankrupicy 1o the FERMCO
President. This noufication shall be fumnished within five days of the
iniliation of the proceedings reiating to bankrupicy filing. This noufication
shall include the date on which tne bankruptey petition was filed, the wentuy
of the coun in which the bankrupicy peution was filed. and & iisting of
FERMCO Contract numbers and contracung offices for all FERMCO

contracts agamnst wikich fiacl payment bas ot Baen mads Thiz $Eg=ﬁnn

remains in effect unll final payment under this contract.

hambmssas: wihnstbhon sromlismbtemw me imusmlime s s .I-- Callas a.
CALATUTL Y, WotAntT VOIUmArY O inVo.uliary,

D.7 FAR 5224763 PREFERENCE FOR US.-FLAG AIR CARRIERS
(APR 1934)

(a) “International air transportation,” as used in this clause, means

traaspontation by sir beteress s place in the United Sistas 2pd = place cusmde

the United States or between two places both of which are outtide the United
States.

“United Stales,” as used in this clause. means the 50 Swes, the
District of Columbia. the Commonwealth of Pueno Rico, and possessions of
the Untied Suales.

“U.S. flag mir carner,” as used in this clause, means an air cacrier
holding a ceruficale under secuon 401 of the Federal Avaton Act of 1958 (49
Us.C. 1371).

(b) Section 5 of the Internmional Air Transponation Fair
Competiive Pracuces Act of 1974 (49 U.S.C. 151THFly Amenca Act)

ot abce Ml E_d__aid EEDLICN aod Callas 102e 1 € -flae zir
naluirt;; aai &L rcosTEy -3;;;.-:1. FErALA AGD SfsasT uss V.Ss.-liag BT

carriers for US. Governmeni-financed inlermational sir transporuation of
personnel (and their personaj e (Tectx) or property, 1o the extent that service by
those carriers is available. It requires the Comptroller Generas of the United
States, in the absence of satisiaciory proof of the necexsity for foreign-flag air
transporustion, to disallow expenditures from funds, appropnaied or olherase
established for the accouns of the United Siates. for inlernational air

tmanssomstion secured shoard a2 forcign-flag sir carrier if & U S.-

UWRnsponalion sSCUlss 30Cart & OTTign=iiag Ref cames 2t

carrier 1s svaiable to provide such services.

(c) The Seller agrees, in performing work under this contract. 10
use U.S.-flag air carriers for internauonal air transportauon of personoei (and
their personai effects) or property 1o the exient that services by those camers
is avaiiable.



(d} In the event that the Seller selects a carmer other than a U.S.-
flag sic carmer for inlerpationai sir transporation. the Seller shai include a
seruficanon on vouchers involving such trxasportanon exsenually as follows:

CERTIFICATION OF UNAVAILABILITY OF US.-FLAG
AIR CARRIERS

I hereby certify that international air transportation of persons
(and their personal effects) or property by US.-flag air carrier was not
availahle or it was necessary to use foreign-flag air carner service for the

N L oo oomato . A% ANT 8 abn Dodo ] A el
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Reguiation); State reasans:......c..eeee
(End of certification)

(e} The Seller shall include the substance of this clause, inciuding
the paragraph (e), in esch subcontract or purchase order under this contract
that may invoive internanoaal air transportation.

D.8 FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-
FLAG COMMERCIAL YESSELS (APR 1984)

(a) The Cargo Preference Act of 1954 (46 U.S.C. 1241())
requires thal Federal depariments and agencies shall transport in prvately
owned U S -flag commercial vesseis at least 50 percent of the gross 1onnage
of equipment, maierials, or commadizies thal may be transporiad in o<ean
vessels (computed separaely for dry bulk camers, dry cargo liners. and
tankers). Such transporiation shall be accomplished when any equipment,
materials, or commoditics, located within or outside the Uanited Staies, that
may be Lransporied by ocean vessei are:

(1} Acquired for a U.S. Government Agency account:

(2) Fumnished w0, or for the accouns of, any foreign
pation without provision for reumbursement:

(3) Furnished for the accouni of a foreign mation in
connection with which the United States advances funds or credits. or
guacaniees tne convertibiiity of foreign currencies; or

(4} Acquired with advance of funds loans. or guaraniees
made by or on behalf of the United States.

(b) The Seller shall use privetely owned U.S.-flag commercia
veszels 10 ship at least 50 percent of the gross wamage involved under this
Countract (compuied separately for dry bulk carmers, dry cargo liners, and
wunkers) wnenever shipping any equipmeni. maierais, or coTmmxiites under
the conditioas set forth in paragraph (a) above, 10 the extent thai such vessels
are availshie at raies that are fair and reasonable for privately ouwned U.S -(lag
commercial vesseis.

{c) (1) The Seller shail submit one legible copy of & rated
on-board acean bill of lading for each shipment 1o bath (1) FERMCO and (i}

______ of Bd e Plansadon Ada
the Division of National ur‘u, Office of Market LRVEROp TG, Maritime

Adminisiration, U.S. Department of Transportation. Washingion, DC 20590.
Subcontractor bills of lading shall be sbmitied through the Seller.

(2) The Seller shall furnizh these bill of Lading copies (i)
within 20 working days of the date of loading for shipment originaung in the
Uoited States or (ii) within 30 working days for shipments originating outside

o PR S P TR T ERY L SE R ) | ey
e Loca SUIEs. EAaCO Dl Of ading cOpy HlAU COIEAIn WeE jvnowiing
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infoemauon:

(A) Sponsonng U_S. Government apency.
(B) Name of vessei.
(C) Vezsel flag of reginary.

AT Pt o f laadime
ar; arEiE O JGELIDE.

(E) Pon of loading.

(F) Port of final discharge.

(G) Descripuon of commodity.

(H) Grozs weight in pounds and cubae (eet if

(N Towl ocean freight reveoue in US.

(d) Except for small purchases as described in 48 CFR 13 the
Seller chall insen the substance of this clause, inciuding this paragraph (d), w
all subconiracts or purchase orders under this cantract.

() The requirement in paragraph (a) does not appiy to—
{1) Smali purchases as defined in 48 CFR 13;

(2) Cargoes carried in vesseis of the Panama Canai
Commission or as required or authonzed by law or treaty:

(3) Ocean transportation between foretgn countries of

supplics purchazed with foreign curroncics made available, or devived from

funds that are made avaiable, under the Foreign Assistance Act of 1961 (22
U.S.C. 2353); and

(4) Shipments of classfied supplies when the
clazsification prohibits the use of non-Government vessels.

{f} Guidance regarding f{air and ressoaable rates for privawty

owned U.S.-flag commercial vessels may be obtained from the Division of
National Cargo, Office of Market Development. Maritime Adninistration,
U.S. Depanument of Transporuation, Washington, DC 20590, Phone: 202-
426-4610.

D.9 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR

naeDNPCD .IC'I"‘I'\!'I‘I'V CEP 100Mm

aivas av aavaxa E-arath

(a) FERMCO. at us election. may reduce the price of a fixed-price
type contract or contract modification and the wowal coxt ana fee under a
cosi-type coniract or contract modification by the smount of profit or fes
determined as set forth in paragreph (b) of this clause if FERMCO determnes
that there was a violation of subsection 27(a) of the Office of Federmu
Procuremeni Policy Act, as ageanded (41 U.S5.C. 423), as implemenicd in the
FAR. In the case of & contract madification, the fee subject to reduction 15
the fee specified in the paruculsr contract modification at the ume of
execution, except as provided in subparagraph (b)}(5) of this clause.

(b) The price oc fee reduction referred 10 in paragraph (a) of this
clause shall be —

(1) For cosi-plus-fixed-fes contracts, the amouat of the
fee specified in the contract at the ime of sward;

(2) For cogplus-incentive-fee contracts, the target fee
specified in the contract at the time of award, notwithstanding any minimum
fee or “fee floor” specified in the contract.



(3) For comt-pius-award-fee contracts —

(i) The base fee established in the contract at
the ume of coniract award:

{ii} If oo base fee is specified in the coniract.
30 percent of the amount of each award fee otherwise payable 10 the Sclier for
cach award fee evaiualion period or at each award fee determination point.

(4) For fixed-price-incentive contracts, FERMCO may

(1) Reduce the coatract target price and
contract warget profit boh by an amwount cqual 15 the ininal targes profi

specified in the conlract at the ime of contract award; or

(u) If an immediate adjustment o the contract
target price and contract target profit would have a significant adverse impact
on the wncentive price revision relationship under the contract, or adversely
affect the contract financing provisions, FERMCO may defer such adjusument

UV R Ty LY SRR SR B Jugey LR U RN TR B R
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esablizhed in accordance with the incentive price revision provisioas of the
conirsct shall be reduced by an amount equal Lo the imtial wrget profit
speciiied in the conlracl as the time of contract award and such reduced price
shall be the ol final cantract price.

contracis  or

(5) For contract

o finarinne hye 10 af tha initial chntenct nman: 1] ccsccot AF tha
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contrxct modification price; or u profit amount determined by FERMCO from
records or documents in existence prior o the date of the cootract award or

firm-fixedprice

(c) FERMCQO may, at its election, reduce a Seller’s price or fee
in accordance with the procedures of paragraph (b) of this ciause for violations

nf tha Art hy e sirhraofenatnee her 2am ammesiot med o cwmaedd dle 2men e of
o1 Ine ACL O¥ 15 DUSCONITRSINm: oY A0 SmcUG! GOt 10 €ilddd Ine AmdAind of

profit or fee veflected i the subcontract at the ume the subcontract was firm
definitively priced.

(d) In addition 1 the remedies in paragraphs (a) and (c) of this
clause, FERMCO may termunate this contract for default. The nghts and
remedies of FERMCO specified berein are not exclusive. and are in addition

tn wny nther nohts and remediss pmdnﬂ hv law ar undsr thie cnntemcs

D.10 FAR 52.208-1 REQUIRED SOURCES FOR JEWEL BEARINGS
AND RELATED ITEMS (APR 1984)

(a) This claase i

rY

oniy if suppli

furnizshed under this
Py ~f contain ien el hostettrs e malatad (ramme
contract contain jewsel besregs or related itoms,

(b) “Jewel bearing,” as usad in this clanse, means a piece of
syntheutc corundum (sapphire or ruby) of any shape, except a phoaograph
needie, that has one or more polished surfaces to provide mipporing surfaces
or low-friction contact areas far revolving, oscillsting, or sliding parts in an
instrument, mechanism, sobassembly, or part. A jewel bearing may be

trmmmmsimtad A ranyr hae mmaimted inta 2 mime ae hitehins Deameslos com mratab
USIDURISO OF TNAY OC SaDAUNIED IR & MO OF DURINE. oISTRpEs Siv Wailla

holes-oiive, waich hole-straight, pallet moges, roller jewels (jewel pins),
endstones (caps), vee {(cane) jewels, indrument rings, cups, and double cups.

“Plant.” as usedt in this clause, means the Governmeni-owned,

conlracior-operaied Willkam Langer Plant, Ralls, North Dakots 58367 (Phone:
701477-3193).
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“Price list.” as used in this clause, means the U.5. Governmen
Jewel Bearing Price List, pubiished penodically by the General Services
Admunisiration for jewel bearings produced by the Plant.

“Related item,” as used in this ciause. means a piece of rynthetic
corundum (sapphire or ruby), other than a jewei bearing, whai (1} is made from
material produced by the Verneuil flame fusion process, (2) has & geometric
shape up 10 a maximum of 1 inch in any dimension, (3) requires exiremely
close tolemnces and highly polizhed surfaces identical 10 thase involved in
manufacturing jewel bearings, and (4) is either mounted in a retaining or
spporting structure or unmounied. Exampies are window, pozzle, guide,
knife edge, knife edge plate, insulstor domed pin, slotted insuisior, tphere,
TIGE EaUZE, spacer, disc, vaive wcal, rod, vee groove, D-shapes umalaios, and

notched plate.

{¢) All jewel bearings and related items required for the npplics
to be furnished under this contract (or an equal quantiry of the same type,
size, and olerances) shall be acquired from the following sources: jewet
bﬂﬁngz&omlhePhnLunlullhethd.ecﬁmorlejed.lduordﬂ' and
m llﬂm‘ Imm Wm m“:ml’!l”. wll.lﬂ(ng m m.. II mc nm
can be oblained from thaze sources. Sources other than the foregoing may be

used if the foregowng sources decline or reject the order.

(1) Orders may be piaced with the Plant for individual
contracts, for a combinaiion of contracus, or for siack. [f the arder is for an
individual contract. the pnme contract number DE-ACOS-920R2 1972 shall be

mlammd o

PLBLCO OD it.

(2) Orders, and any supplements to orders, for items
listed in the price list shall refer to the most recent prce list and its date.

(3) Requests for quotations for items not lisied in the
pncehnnhouldbeacoompnmedby drnnngsand forearded 10 the Plant as

P L reL . __a__
Ol \nE OrGeT.

o ot 5:

{d) At its option. the Plant may decline or reject all or pant of &
Seller’'s or Seller subcontractor’s order. If the order is declined or rejected.
the Seller shali notify FERMCO promptly in writing, enciosing a copy of the
rejection notice.  Unieas the declination or rejection has been caused by
current excessive and overdue Seller indebledness 1o the Plant as determuned

l-v the DHamt CEDLAMN -'I--.II avaluars tha

the DPlant, FERMCO zhall svaluste the imgpsct and mabe an
adjuslmzn.l in the contract price. in the delivery schedule. or in both, if one
is warranted. This procedure shall also sppiy to orders for related ilems
rejected by any other domesiic manufacturer.

imnmmnt smd smalrs me sancdabkls
SR

(e) The Seller aprees 10 insert this claute, including this paragraph
{¢), and the prime contract aumber in every subcontract uniess the Seller has

pu-ouvc knowlcdge that the subazsembly, component, ot pant m:ang purchased

does not contain jewel bearings or related items.

D.11 FARS5221S-26 INTEGRITY QF UNIT PRICES AND ALTERNATE
I (APR 1991}

(a) Any proposal submutted for the negotiation of prices for items
of = mpyn:: shall distribute costs within conlrscls on a basis that ensures that
unit prices are in proportion 1o the items’ base coxt (e.g., manufacturing or
acquisition costs). Any method of distributing costs 1o line items that distorus
unit prices shall not be used. For example, distributing cons equally among
line items is not acceptable except when there is little or no vanation 1n base
cost. Nothing in this paragraph requires subgussion of cost or priciag dala
pot otherwise required by law or reguiation.



(b} The requirement in pamgraph (a) of this clause does pot appiy
lo any contract or subconiract item of wpply for which the unit pnce 13. or
15 based on. an established cawlog or market price for a commercial item sold
in substantial quantities 1o the general public. A price is based on a caulog
or purket price only if the item being purchased is sufficiently similar o the
camlog or mariket price commercial ilem (o ensure that any diiTerence 1n price
can be identified and justified without resoet 10 cost analysis.

() The Selier shall insert the submance of this clause, in all
mbcontracts.

Aliernate [ (APR 1991)

Subsiituiz the following paragraph (c) if the contract is not the
result of full and open compeution.

(¢) The Seller shall also identify those mipplies which it will aot
manufacture or to which it will not cootsibute significant vaiue. This
information is not required for commercial items sold in substantial quancaies
1o the generai pubiic when the price it. or is based on, exabiishad caiog or
markel prces.

D.12 DEAR 9705204-58 WORKPLACE SUBSTANCE ABUSE
PROGRAMS AT DOE SITES (AUG 1992)

(a) Program Implementation. The Selier shall, conuistent with 10 CFR Part
767, Workpiace Subsiance Abuse Programs at DOE Sites, incorporsied herem
by reference with full force and effect, develop, implemens, and mainun a

workplace subsiance abuse program.

(b) Remedies. In addition to any other remedies available 1o FERMCO and
the Government, the Selier’s failure 10 comply with the requirements of 10
CFR Pant 707 or to perform in a manner conmstent with its approved program
may render the Seller subject w: the nupension of conimci paymenis, o,
where appiicable. a reduction in awsrd fee: terminalion for default: and
suspension or debarment.

(c) Subcontracts. (1) The Seller agrees w natify FERMCO reasonably in
advance of, but not Ister than 30 days prior to, the award of any lower-tuer
subcontract the Seller believes may be subject (o the req of 10 CFR

&4

Fan 757,

{2) The Se.ler snall develop and implemens a workpiace subsiance abuse
program that compiies with the requircements of 10 CFR Pant 707, Workplace
Subsuance Abuse Programs st DOE Sites, as a condition for award of the
contract. FERMCO shal] periadically monitor each Seller’s implementation
of e program for effectiveness and compliance with 10 CFR Pant 707.

(1) The Selier agrees 1o inciude, and require the inclusion of, the requirements
of this cisuse n ali subcontracts, al any Uer, that are subject to the provizions
of 10 CFR Pant 707.

D.13 FAR 5222244 FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT — PRICE ADJUSTMENT (MAY 1989)

{2) This clause applies o both contracts subject to area prevaiiing
wage determinations and coniracts subject 1o Seller collective bargaining
agreements.

() The Seller warrants that the prices in this contract do not

include any allowance for any contingency o cover increatsd costs for which
adjusinent is provided under inis clause.
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7c) The contract price or conlracl upit pnce isbor rates will be
adjusted 1o reflect increases or decrezses by the Seller in wages and frinpe
benefits 1o the exient that these increases or decreases are mane lo camply
with —

{1} An increased or decreased wage deisrminaiscn appucd i this
contract by operation of law; or

() An amendment to the Fair Labor Standards Act of 1933 thm
is enacted mubzequent 10 award of this contract, affects the minimum wage,
and becomes applicable (o this contract under law.

Fd A mn mmimbe = et ba PR — - cetmasmmss s
{d) Aoy such -djuianﬁa' will be limdtad 1o ineveases or dasrasses

in wages and fringe benefits as described in paragraph (b) of this clause, and
10 the accompanying incresses or decreases in socisl securmty amd
unempiloymenl taxes and workers’ compensation insurance: it shall act
otherwise include any amount for general and adminisirstive conis, overhead,

of profit.

PN TR PN | PR S [ T I — 1V 7 W . g ey ey ey
i€) 1 0€ OCUCT il DOUTY T Cruaviwyy UI‘III] increase clammad under

this clause wvithin 30 days after the effective date of the wage change, unjess
this period is extended by FERMCO in wnting. The Scller shall prompuy
aotify FERMCO of any decrease under this clause. but nothing in ihe clause
shall preciude FERMCO from asserting 8 cuaim within the period permiued
by law. The nouce shall contain a siatement of the amount cinimed snd any
relevant supporting data that FERMCO may reasonably require. Upoo

sgreement of the partics. the conlrect price or contract unil price lsbor rates

shall be modified in writing. The Seiler shall conunue performance pending
agreement on or determination of any such adjusiment and its effective date.

) FERMCO or an authorized representative shall, uoti the
expirtion of 3 years afler (inal payment under the coatract, have sccess 1o
and the right to examine any direetly perinent books, documents, papers, and

armmmd e o thha Callam
Tetoras U1 WGE ocuast-



SECTIONE
SECTION E APPLIES IF THE PRICE OF THIS CONTRACT EXCEEDS $100,000

E.l1 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (JAN 1990}

(a) Definitions.
“Agency” as used in this cl means e ive y as

“Covered Federal actian,® as used in this clause, means any of the
following Federal acuons:

(a) The awarding of any Federal contract.

(b) The making of any Federat prani.

(c) The making of any Federal laan.

{d} The eaisnng inio oif any coopcraiuve agreemeni.

(¢) The extennon, comtinuation, renewai, amendmeni, or
maodification of any Federal contract, grant, loan, or cooperative agreement.

(D) The contract award.

“Indian tnbe” and “tribal organization” ss used in this clause, have
the meamng provided in section 4 of the Indisn Sejf-Determunation and

Cdisamein & ccmmaman doe £IE VT £ S AEADNY _ ) 1A
CGUCAUUN ASSIMALNLT AT (L7 V.o, #JVD) 00 ICIUGE n.umn l'.IIl'IVC.‘l

*Influencing or stempung o influence,” as used in this clause,
means making, with the intems to influence, any communicaton 1o or
appearance before zn officer or employes of any agency, a Member of
Congrezs. an officer or employee of Congress, or an empioyee of a Member
of Congress in connection with any covered Federal action.

“Local government,” a3 used in this clause, means a  unit of
governmeni tn a State and, if chantered, established. or otherwise recognized
by a Suie for the performance of a governmental duty, inciuding n local
public authority, a special district, an intramate district, a council of
governmenis, a IpOnAns ETOUP represeniative organization, sod any other
instrumentality of a local government.

“Officer or employee of an agency,” as used in this clause,
includes the foilowing individuals who are employed by an agency:

{a) Anindirvidual whe is appointed to a position in the Government
under utle 5, Uniled Suies Code, inciuding = pomtion under 1 temporary
appointment.

(b) A member of the uniformed services, as defined in subsection
10103). ute 37, United States Code.

{c) A specual Government employee, as defined in section 202, tile
18, United States Code.

FAN A T dcakiead mhoa o —
U] AD GGViGUSl Wi i3 & mETET Ul a r:nmj Iunn:rrv

commitze, as defined by the Federal Advisory Commiuee Act, titte 5, United
States Code, appendix 2.

“Person,” a3 used in this clause, means an individusi. corporation.
company, assocution, authority, firm, pannerthip, society, State, and locai
government, regardless of whether such entity is operated for profil. or not
for profit. This term excludes an lndian wribe, inbal orgamzauon, of say
other Indian organc n with respect to expenditures specifically permined
by other Federal lLaw.

GP-FFP/R/94/REV B

*Reasonabic compensation.” as used in this clause, with
rempect 10 a regularly empioyed officer or employese of any person.
compensalon that is consigient with the norvmi compensation for much officer
or empioyee for work that is not furnished 10, not funded by, or not furpished
in cooperaison with the Federal Governmeni.

“Reasonabic prymems,” as used in lhis ciause, means with respect
W professional and other technicsl services, a payment in an amount that is
consisiere with the amount normally paid for such services in the privaie
sector.

“Recipient,” as used in this clause, includes the Seller and all
Seller’s subconiractors. This werm excludes an indian tnbe, trbal
organzaiion, or any other indian organiration with respect o expendinsres
specifically permutted by other Federal law.

“Regularly empioyed.” as used in this clauss, means, with respect
w0 an officer or employee of a person requesting or receiving a Federai
contract, an officer or empioyee who is empioved by smuch person for a least
130 worxing days within | year immediately preceding the date of the
fibmizsioa thai nitiaics 2gency conswdierauon of Such person for receipt of
such contract. An officer or empioyee who is employed by such person for
less than 130 working days within | year immediately preceding the date of
the submission that initistes agency consideration of such person shali be
coasidered 1o be regulariy employed as scon as he or she is empioyed by such
person for 130 workipg days.

Teaa 4 P T R e sl _fal_ FT_Ci_ & Ba_a_
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the Disrict of Columbia, the Commonweaith of Puerto Rico, a lermitory or
posseszion of the Uniled Siates. an agency or instrumentality of a Staie, and
mmlti-State, regional, or intersiate entty having governmental duties and
powers.

(b) Prohibiuons.

(1) Section 1352 of title 31, United States Code, among
other things, prohibits a recipient of a Federaj contract, granmi, loan, or
cooperative agreement from using approprated funds 10 pay any person for
influencing or atempting W influence an officer or employee of any agency,
a Member of Congress, an officer or empioyee of Congress, or an employee
of a Member of Congress in connection with any of the following covered
Foderal acions: the awarding of oy Federal coniraci: ibe making of aoy
Federai grant; the making of any Federal loan, the entering into of any
cooperatrve agreement; or the modificauon of any Federal contraci, grant,

loan, or cooperalive agreement.

(2) The Act also requires Sellers to furnish a disclosure
if any funds other than Federal approprusted funds (including profit or fee
fecerved under a covered Federni iransacuonj have been paid, or wiii be paid.
o any person for influenciag or atempting 1o influence an officer or empioyee
of any agency, a Member of Congress, or an officer or employes of
Congress, or an empioyee of a Member of Congress in connection with a
Fedenai contract. grant. loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the

following conditions:

(i) Agency and legisiative liaison by own



employees.

(A} The prohibition on the use of
approprated funds. in subparagrapn (b)(1) of this ciause. does not apply in the
caze of a paymeni of reasonanle compe aaatian made to an officer or empioyee
of a person requesiing OF iSSEiving & coversd Fed
is for 2gency and legisiairve itaison aclrvities nor directly related to a covered
Federu acuon.

i artinm +f the ma
il tae paymen:

(B) For purposes of subdivision
®)(3)()(A) of this ciaute, providing any information specifically requested by
an agency or Congress is permutted at any Ume.

{C) The following agency and
legislative liaison acuivilies are permited at any tume where they are nol
reiated to a specific solicitation for any covered Federal action:

(1) Discussing with an
agency the qualilies and characterigtics (including individuai demonstrations)
et o semricss condiinns ar terms of sale. and semvics

of the person's prod
Of llic PEisca 5 procucls OF SSIVREEs, contiions or torms Of sals,

capabiliues.

(2) Technical
discussions and other activities regarding the application or adaptation of the
person’s products or services for an agency’s use.

(D} The foliowing sgency snd
legislative linison activities are permitied where they are pnor w0 formal
salicitation of any covered Federnl action.

(1) Providing any
information not specificaliy req d by ry for an agency 10 make an
informed decision about nitiation of & covered Federal action:

(2) Technical
discustnions regarding the preparation of an unsolicited proposal prior o its
officual submission; and

(3) Capability
presentations by persons seeking awards from an agency pursuani o the

provisions of the Small Business Act, as amended hy Puh. 1. 95-507, and
subsequent amendmenis.

(E) Only those services expressly
authorzed by mibdivision (b)(3)(1)(A) of this ciause are permitied under this
clause.

) Drofsssinnal and tachnicsl services.

2y 2T

(A) The prohibition on the use of
apptopriated funds, io subparagraph (b)(1) of this ciause, does not appiy in the
case of-

(1) A payment of

P mades o 2 officer or empioves of & person

requesting or receiving a covered Federal action or an extension, continustion.
renewal, ameadment, or madification or a covered Federal action, if payment
is for professionas or techaical services rendered directly in the prepantion,
supbmission. or negoliauon of any bid, propoaal, or application for that Federal
acuon or for mesung requiremnents imposed by or purmuant to law as 2
condition for recerving tnat Federal action.

reascaable ©¢
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(2) Any reasonable
paymeni (0 a person other than an officer or employee of a person requesung
or receiving a covered Federsl or an extension, coalimmion, resewai.
amendment. or modificauon or a covered Federal acuoca. if paymeat is for
professional or lechnical services rengered directly in the preparauon.
submission, or negatiation of any bid_ propaeal_ ar anslicstion for that Federai
action or for meeting requircments imposed by or pursnant to law as a
condition for receiving that Federal action. Persoms other than officers or
employees of a person requesting or receiving a covered Federal actom
include consuitants and trade associations.

(B) For purposes of mibdivision
MYAG(A) of this clause. “profe: | and technical services” zhall be
limited to advice and anaysis directly appiying any professional or technical
discipline. For example, drafting of a legal document accompanying a bid or
propasas by s lswyer 1s allowable. Similarty, technical advice provided by an
engineer on the performance or operational capabiiity of a piece of equipment
rendered directly in the negotiation of » contract is allowable. However,
communications with the intent to influence made by a profezsional (such as
a licensed lawver) or a 1echnical person (rich as a licensed acconniant) are not
allowable under this section uniess they provided advice and anslysis directy
applying their professional or technical expertisc and uniess the advice or
analysis is rendered direcily and solely in the preparation. submission or
negotation of a covered Federai action. Thus, for exampie, communicauions
with the intent to influence made by a uwver that do aot provided legai advice
or anaiysis directly ana soiely related to the legai aspects of his or herchieal’s
pronosal, but generally advacate one sronasal over another are not allowable
under this section because the lawyer is pot providing professional legal
services. Similary communications with the intent to influcnce made by an
engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposai are not aliowabie under this seciion since e
engineer is providing technical services but not directly in the preparation.
submission, or negotiation of a covered Federal action.

(C) Requiremenis imposed by or
pursuani (o law as a condition for receiving a covered Federai award include
thase required by law or reguiation snd any other requirements in the actual
award documents.

(D) Only thase services expressly
authorized by subdivision (b)3)GD(AX1) and (2) of this clause are permitied
under this clause.

(E) The reporting requirements of

FAR 3.803(a) shall not apply with respect 1o payments of reasonabie

compensation made (o regularly employed officers or employees of & person.

{e) Discilosure.

(1) The Setler who requests or receives from an agency

s Federal contract shall file with that agency a disciosure form, OMB

Standard Form LLL. Disclosure of Lobbying Activities, if tich person has

made or has agreed o make any payment using nomappropriated funds (to

include profits from any covered Federal action), which would be prohibited

under nihnaragranh (h)(1) of this clause, if paid for with appropriated funds.

(2) The Selier shall Gle a disclosure form at the end of

each calendar quarter in which there occurs any event that maieriaily affects

the accuracy of the information contained in any disciosure form previousiy

filed by such person under suoparagraph (c)(1} of this clause. An event that
materially affects the accuracy of the iniormation reported includes-



(i) A cumulauve increasze of $25,000 or more
in the amount paid or expected 10 be pasd for influencing or attempung 1o
influence n covered Federal acuon; or

(ii) A change in the person(s) or individual(s)

nfls o~ arm; am £l a noermemd Eadasel catimmi =

influencing or suempung to influcace a covered Federal action: or

(ili) A change in the officer(s), employee(s),
or Member(s) conlacted 1o influence or attempt to influence a covered Federal
action.

{(3) The Seller shall require the submitial of 2

cerufication, and if required s disclomre form by any which s

or received any subcontract exceeding $100,000 under the Federai comnct

#) All subcostracuor disclomirs forms (but oot
certifications) shall be forwarded from tier to ter until received by Sellar.
Seller shail submut ali disclosures to FERMCO al the end of the calendar
qunn:rinwhkhlhedimhﬂmformismbwbylhc&ugr Each

A in the sameacr file of the Callas

shenntmctor cemtification shall ha

(d) Agreement. The Seller agrees pol W0 make any payment
probibited by the clause.

(¢) Penalties.

{1) Any permnn who mabss sn sxpendinie srchibitzd

Aoy pTrEDn wWRo 28 skpentiiie pronisias

under paragraph (a) of this clause or who fails W file or amend the disclosure
form 10 be filed or amended by paragraph (b) of this clause zhall be subject
o civil pensilies a3 provided for by 31 U.5.C. 1352. An imposition of a civil
peuaity does not prevent FERMCO frow seeking any other remedy that may
be applicable.

() Sellers may rely withaut lishility on the

represeaistion mades by their subcontractors i
form.

(D) Count aliocability. Nothing in this clause makes allowable or
reasonable any cou which would otherwise be unaliowable or unreasonsble.
Conversely, comis made specifically unaliowable by the requirements in this
clauge wiil not he made slineable wader any other nrvinion

E2 FAR 52.215-22 PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA (JAN 1991)

(a) If any price, including profit or fee, negotiated in connection
with this coniract, or any cost reimbursable under this contract, was increased
hv any mmuﬁunt amount hecasuse (1) the Seller or & subcantractor furnished
cost or pricing data that were not complete, accurate, and current as cenified
in its Certificate of Cusrent Cost or Pricing Data, (2) a Seller or prospective
subcontractor furnished the Seller cast or pricing data that were not complets,
accurate, and current as certified in the Seller’s Centificats of Curremt Cost or
Pricing Data, or (3) any of these partes furnished data of any description that
were nol accurate, the price or cost shall be reduced accordingly and the
econtract thall he modified tn reflect the seductinn

(b} Any reducuon in the contract price under paragraph (a) above
due to defective data from a prospective Seller that was not subsequently
awarded the subconiract shall be limited to the amount, plus appiicable
overhead and profit markup, by which (1) the actual suhcontiract or (2) the
actual cost 10 the Seller, if there was no subcontract, was less than the

;g'l_nr\nchv-nlhennt—pl 20t sstimnats mihmittad hv ths Sellar ?mul-d that the
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actual subcontract pnce was not itsell affected by defective com or prcing
dala.

(c) (1) If FERMCO determunes under paragrapn (a} of this
clanse that a price or cost reduction should be made. the Seller agrees o to

raise ibe following maiiers &5 a defense:

() The Seller or subcontracior was a sale
source supplier or otherwise was in 2 supenor bargaining position and thus the
price of the contract would aot have been modified even if accurate, camplets,
and current cost or pricing data had been mibminied.

{il) FERMCO showid have known that the
cost or pricing daa in issue were defective even though the Seller or
subcontrscior ok oo affirmative action 1o brng the characier of the daia o
the anention of FERMCO.

(iii) The contract was based on an agreemem
lbomtheloulconofthecomncundlhﬂ:wumagmwlhecaﬂ
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(iv) The Seller or mubcontracior did not
submit a Centificate of Current Cost or Pricing Data.

) (1) Except as prohibited by mubdivision
{(€)}2)(i1) of thiz clauze, an offset in a0 amounl determined appropnate by
EEDLISM o) . =L Pena L 11 L

Fardil.y/ UARCG UPpDOD L€ 183G Enai Oe aiiowed lgunn ine amouni of 2
coniract price reduction if-

(A) The Seller centifies 1o
FERMCO that. 1o the bext of the Seller’s knowledge and belief, the Seiler is
eatitled 10 the offset in the amount requested; and

{B) The Scller proves thai the com
or pricing data were availabie before the date of agreemeat on the price of the
comtract (or price of the modification) and that the data were nof submined
before such date.

(ii) An offset shail not be aliowed if-

L
{A} The undortatcd daia wai

known by the Seller to be undersiated when the Centificate of Currera Cost or
Pricing Data was signed: or

(B) FERMCO proves that the
facts demonsirate that the contract price would nol have increased in the

amount to be offset even if the available data had been submited before the
Aata af o

date of agreement on price.

(d) 1f any reduction in the contract price under this clause reduces
the price of tems for which payment was made prior 10 the dale of the
modificalion reflecting the price reduction, the Seller shall be liable W and
shall pay FERMCO at the time such overpayment is repard—

{1} Simple intzrest o the amount of such overpaymeni
10 be computed from the date(s) of overpayment (o the Seller o the date
FERMCO is repaid by the Seller at the applicable underpayment rate effective
for each quarner prescribed by the Secretary of the Treasury under 26 U.S.C.
6621(A)(2); and



E3. FAR 52.215-23 PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA-MODIFICATIONS (DEC 1991)

(2) This clause shall become operalive only for any madificalion
1o this coniract wnvolving & pricing adjusiment expecied o exceed $100,000,
except that this cisuse does not appiy Lo any modificatinn for which the price
s~

(1) Based on adequate price competition:

(2) Based on established catalog or matket prices of
commercial items sold in substantial quantities to the genersl public; or

(3) Set by Law or regulsation.

(b) If any price, including profit or fee, oegotinied in connection
wiih any maodificailon under this ciause, or any com reimburzabie under this
coniract, was increased by any significant amount becauss (1) the Seller or a
subcontractor furnizhed cost or pricing data that were not compicte, accurate,
and current as certified in its Certificais of Currens Cost or Pricing Data, or
(2) a Seller or prospective mihcontracior furnished the Seiler coxt or pricing
data that were not complete, accuruie, and curremt as certified in the Seller's
Ceruficale of Current Coxt or Pricing Data, or (3) any of these partes

O R P P Y S

furnished data of aay uc:nplion indi were ool accuTeiE. he pnce or cosl shali
be reduced accordingly and the comtract shall be modified 1o reflect the
reducticn. This right 10 a price reduction is limited o that resulung from
defects in data relating to modifications for which this clause becomes
operative under paragraph (a) of this clause.

{c) Any reduction i the contract price under paragraph (b) of this
clause duz W defective data from & prospeciive subcooiracior ihai was oot
subsequently swarded the suhcogtract shall be limited o the amount, plus
applicable overhead and profit markup, by which (1) the acthual subcontract or
(2) the actual cast to the Seller, if there was no subconiract, was less thag the
prospective subconiract cost estimate submutiad by the mubcontracwr
provided, that the actual mubconiract price was oot iaelf affected by defective
cost or pricing daia.

[C)) (1) If FERMCO determines under paragraph (b) of this
clause that a price or cost reduction should be made, the Selier agrees pot 10
raise the following matiers as a defense:

() The Seller or subcomracior was a sole
mmppﬂzrorahmiﬂwuinumpniorbugﬂningpoﬁﬂonmdthmme
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and current costs or pricing data had been submunied

(i) FERMCO szhould have knoun that the
cost or pricing daia in ixtue were defective even though the Seller or
subcontractor ook no affirmative action o bring the character of the data to
the attention of FERMCO.

(iii) The contract was bazed on an agr
about the total cost of the contract and there was no agreement about the cast
of each item procured under the contract.

(iv) The Seiler or subcomtracior did not
submit a Centificate of Current Cost or Pricing Dats.

) () Except as probibited by subdivision

{d)(2)(i) of this clause, an offset in an amouns determinad appropriate by
FERMCO based upon the facts shall be allowed aguinst the amount of &
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contract price reduction 1f-

(A) The Scller cenifies to
FERMCO that, 1o the best of the Seilier's knowledge and belief, the Seller is
entitied 10 the offset io the amount requexied; and

(B) The Selier proves that the cost
orpncmgdaumavmkbefmmdnzofwm&cmofh
coatract (or price of the modification) and thal the daia were not submitted
before such date .

(i) An offset chall ant be allowed if-

(A) The understzted data was
known by the Seller 1o be undernated when the Cenificate of Curremt Cast or
Pricing Data was signed; or

(B) FERMCO proves that the
facts demansicate that the countract price woukl not have increased in the
amount o be offset even if the avaiiable data had heen aihmined hefore the
date of agreement on price.

(e) If any reduction in the contract price under this clauze reduces
the price of nems jor which payment was made prior 1o the date of the
modification reflecting the price reduction, the Seller ghall be liable 10 and
shall pay FERMCO al the time such overpayment is repaid-

(1) Simple interest on the amount of mich overpayment
to be computed from the date(s) of overpayment to the Seller w0 the date
FERMCO is repaid by the Seller at the spplicable undermpayment rate effective
for each quarnier prescribed by the Secretary of the Treasury under 26 U.5.C.
6621 (a)(2)

E4 FAR 51.21524 SUBCONTRACTOR COST OR PRICING DATA
(DEC 1991)

(a) Before awarding any subcoairact expected o exceed $100,000.
when entered inlo, or before pricing any Seiier modification invoiving s
pricing adjunment expecied o exceed $100,000, the Seller shall require the
Seller’s subcontracior o submut cost or pricing data (actually or by specific
identification in wriling), unless the price is—

(1) Bazed an adequate price competition;

{Z) Based on esabiished cataiog or marker prices of
commercial items sold in substantial quantities to the general public; or

(3) Set by law or regulaticns.

(b) The Seller shall require the Seller’s subcontractor to cerufy in
substantislly the form prescribed in subsection 15.304-4 of the Federal
Acquisition Reguistion (FAK) that, 10 the best of its knowiedge and belief, the
data submitied under paragraph (a) of this ciause were accurate, complete, and
current as of the date of agreement on the negotiated price of the subcoatract
or subcontract madification.

() In each subcontract that exceeds $100,000, when entered into,
the Seller shail insert either—

(1) The subsance of this clause. including this paragraph
(c), if paragraph (a) of thiz clause requires submission of cox or pricing dara
for the subcoatract; or



(2) The substance of the clause at FAR 52.215-25,

Subcoantracior Cost or Pricing Data-Modificauoas.

ES FAR 52215-25 SUBCONTRACTOR COST OR PRICING DATA-
MODIFICATIONS (DEC 1991)

(a) The requiremenis of paragraphs (b) and (c) of this clause shall
(1) become operalive only for any modification to this contract involving a
pricing sdiustment exnecied 1o excasd 100 000, and (7) he limited 10 such

prcing agy 0 aYfean L) e

modifications.

(b) Before awarding any subcontract expected o exceed $100,000,
when entered inlo, or priciag any subcontract madification mrvoiving a pricing
adjustment expected to exceed $100.000, the Seller thall require the Seller’s
subcontracior 1o submit cost or pricing data (sctaliy or by specific

identification in wrline) unless the nrn-- .—
e ings, uniesd fRs

(1) Bazed on adequate price competition;

(2) Bazed on establithed cauiog or market prices of
commercial items so0ld in substantial q wthe g i public; or

(3} Set by iaw or regulation.

(c) The Seller shall require the subconiractor to certify in
substantially the form prescribed in tubsection 15.804-4 of the Federal
Acquisition Reguistion (FAR) that, (0 the best of its knowiledge and belief, the
data suomitied under parsgraph (b) of this cisuse were accurale, compiete. and
current as of the date of agreemens of the acpotisted price of the mubcontract
or subcontract modification.

(d) The Selier chall insert the sub of this cl inchuding
this paragraph (d), in each subcontrect that exceeds 5100,000, when entered
into.

E.6 FAR 52 223.2 CLEAN AIR AND WATER (APR 1984)

NOTE: This clauss applies 1o this contract only if (a) it is expected
o exceed 3100,000; (b) a facility 10 be used has been the smibject of a
coaviclion under the appiicable portion of the Air Act (42 U S.C. 74i3(c)}(1)
on the Water Act (33 US.C. 1319)) and s lised by Environmental
Protecuon Agency (EPA) as a violating facility; or (¢) the acquisition is nol
exemnt under FAR 23.104.

(a) "Air Act,” as used in this clause, means the Clean Air Act (42
U.S.C. 7401, et 32q.).

as used in this clause means -

“Clean air andards,*

(1) Any eniorceable rules, regulations, guidelines,
gandards, limitations, orders, controls, prnhibmans, work pracuces, or other
requirementis contained in, issued under, or otherwise adopted under the Air

Act or Executive Order 11738;

[¢)] ny

(2) An applicable implemestation plan as described in
section 110(d) of the Air Act (42 U.S.C. T412(d));

(3) Anapproved impi dure or ptan under
seetion {11(c) or secuon 111(d) of the Air Act (42 U.S.C. T411{c) or (d)); or

ation
pr
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(4) Anapprovedimpl ’ dure under sectson
11U of the Aur Act (42 11 5. C T41044Y)

“Clean water mandards.” as vsed in this claume, means any
enforceable limilauon, control, condition. prohibition, siandard, ar other
requirement promulgated under the Water Act of contained in & permit issued
10 a discharger by the EPA or by a State under an spproved program. as
authorized by section 402 of the Water Act (33 US.C. 13-42'). or by local

onvernment in ensure rnnmh.nr; with neetrestmant

section 307 of the Water Act (33 US.C. 1317).

as pamired hy
Lo LTk Ly

TEpUIAtAMAS A8 et DY

“Compliance,” as used in this clause, means compliance with—
(I) Clean awr or water siandards; or

{2 A scheduls ne nlnn Ardersd ar anarrved hy 8 cnnun

= AN Ordefhs of SPDTOVEC DY & cour

of competent jurisdiction. the EPA, or sn air or water pallution coetrol agency
under the requirements of the Air Act or Waler Act and related reguiations.

*Facility,” as used in this clause, means any building, piant,
instaliation, structure, mine, vexsei or ather floating crafl. location. or site of
operations. owned, leased. or supervised by a Seiler or Seller's subcontractor,
used in the performance of a contract or subcontract. When a locavon or sile
of operations inciudes more than one building, piant, instaliation, or tructure,
the entire location aor zile szhall be deemed a facility except when the
Administrator, or & desgnec. of the EPA, determunes that independent
facilities are collocated in one geographical ares.

"Water Act,” &g used in this clause. mesns Clean Water Act (33
USC. 1251, et seq.).

=== e b

(b) The Seller agrees—

(1) To comply with all the requirements of secton 114
of the Clean Air Act (41 US._C. 7414) and section 303 of the Clean Water
Act (33 U.S.C. 1318) reiating to inspection, manitoring, entry, reports. and
information, as well a3 other reqauiremems specified in section 114 and section
308 of the Air Act and the Water Act, and all regulations and guidelines
issued 10 implement those acts before the award of this contract;

{2) That no portion of the work required by this contract
with be perfotrmed in a facility listed on wne EPA Liz of Violating Feciliies
on the date when this coniract was awarded unless and uniil the EPA
eliminates the name of the facility from the listing;

(3) To uze beu efforts 1 comply wihbk clean airr
aandurds and clesn water sandards at the facility in which ihe comiraet 15
being performed; and

(4) To insen the substance of this clause ino any

nonexemmt suhcontract inciuding this subparagranh (hK4).



SECTION F
SECTION F APPLIES [F THE PRICE OF THE CONTRACT EXCEEDS 3$500,000

F.1FAR 52.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED
BUSINESS SUBCONTRACTING PLAN JAN 1991)

(a) This clause does aot apply to small business concerns_

(b} "Commercial product,” as used in this clause. means a product
in regular production thast it anid in suhstanial quaniities tn the gensral nublic
and/or industry at established catalog or market prices. It also means a
product which, in the opinion of FERMCO, differs only insignificantly from

the Seiler’s commercial product.

“Subconiract,” as used in this cisuse, means any agreemens (other
lhnonemvolvmgnnmloymmployunhmuhp)enmdmby

FERMCO and Seller nr Salfer's mibrantrartne salline fos suppliss or 2o

required for performance of the contract or subcontract.

(¢) The Scller. upon request by FERMCO, shall submit and
negouais a subcontracting plan, where applicable, which separately addresses
smubconiracting with smali business concerns and small disadvantaged bunness
concernt. If the Seller is subnutting an individuai contract plan, the plan muz
separately address subeontracting with smail business concems snd with smail
dizadvantaged busineas concerns with s part for the basic contract and separate
parts for each option Gf any). The plan shall be included in and made a pant
of the resultant conzract. The subcontracting pian thall be negatiated within
the Uume specified by FERMCO. Failure 10 submit and negotiaie the
aihconiracting plan shall make the Seller ineligible for award of a contract.

(d) The Seller’s subconiracting ph‘n shall inchude the following -

(1) Goals, expressed in terms of percensages of otal
pianned subcontracting dollars, for the use of small business concems and
small dizadvantaged business concerns as subconiractors. The Seller zhall
include all subconiracts that contribute to contract performance, and may
include a proportionate share of products and services that are normally
allocated as indirect costs.

(2) A statement of -
(1) Total doliars planned to be subcontracted;

(i) Total dollars planned 1o be suheomtracted
10 smalf business concerns; and

(iil) Total dollars planned to be subeontracied
w0 srail disadvaniaged business concerns.

(3) A description of the principal types of nupplies and
services 10 be subcoalracied, and an idemification of the types planned for
sibcontracting 1o (1) small business concerns snd (ii) xmail disadvamaged
butiness concerns.

{4) A description of the method used to develop the
subconiracung goals in (1) above.

(5} A description of the method used o identify potential
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sources for soliciation purposes (e.g., exisling company source lists, the
Pro Aut d Source Symem (PASS) of the Smail Business
Admininration. the Nationai Minority Purchasing Council Vendor Infarmation
Service, the Research and Information Division of the Minoety Bumness
Development Agency in the Depaniment of Commerce, or small and small
dizadvaniaged business concerns trade asyociatioas).

{6) A siatement as to whether or not the Seller included
indirect cosis in establishing subcontracting goals, and a description of the
method used o determine the proportionate share of indirect costs o be
incurred with (1) small business concerns and (ii} emall dizadvaniaged business
concerns.

{7 The name of the individuai empioyed by the Seiier
who will administer the Seller’s subconiracting program, and a descriptioa of
the duties of the individuali.

(8) A descoiption of the efforts the Seller will make 1o
azzure that small business concerns and amnall disadvanisged business cancerns
have an equitabie opportunity 10 compete for subcontracis.

(9) Assurances that the Seller will inciude the clause in
this contract entitled ~Utilization of Small Business Concerns and Small
Disadvantaged Butinexs Concerns” in all subcontracts that offer further
subconiracting opportunities, and that the Seller will require ail subcontracioes
(except smail business concerns) who receive zubconiracts in excess of
$500,000 (31 mmfmmmamofmypubhc facility), W adopt s pian

simyilar 10 the plan agresd 1n by the Sellar

(10) Assurances that the Seller will (i) cooperate in any
studies or surveys as may be required. (ii) submit periodic repors in order v
allow FERMCO to detergunc the extent of compliance by the Seller wath the
subcontracting pian, (iii) submit Standard Form (SF) 294, Subcomracung
Report, for individual contracts, and/or SF 295, Summary Subcontract Report.
in scenrdance with the ingtmctione an the forme and fiv) smsurs thar &=

subconiractors agree o submit siandard Forms 294 and 295.

(11) A reciwtion of the types of records the Sebler will
mainiain to den proced that have been adopied o comply with the
requirements and goals in the plan, including establishing source lists; and a
deacripuon of its efforts w locate small and small disadvaniaged business

eoncernt and sward muheantrests tn tham . The cecords shall inclide 2t least

the following (on a plant-wide or company-wide hasis, uniess otherwise
indicated):

(i) Source lists, guides, and other data that
identify small and smail disadvaruaged businexs concerns.

(i) Orpanirations contacted in aa attampt to

locate sources that are smatl or small disadvaniaged business concerns.

(i) Records on each subcontract solicitation
tesiiting in an awaed of more than $100,000. indicaling (A) whether smali
business concerns were solicited and if not. why not, (B) whether smali
disadvantaged business concerns were soliciled and if not, why not, and (C)

if .ll'mlll:lhlp the resenn award was nnt made ta s emnall husinsss sonsaes



G
{B) busineis develOpmini OTEALIZALONS.
zonferences ana trade fairs to locate smasl and small disadvaniagea business

sources.

v) Recoras of any outreach efforta o contact

od ™
ana L)

{A} LrAGE assSOCialions.

(v) Records of interoai guidance and
encouragement provided o buyersthrough (A) workzhopa, seminars, trauing,
ec., and (B) mnmmnng performance 10 evahuils compliance with the

plv;l-ua a .y-.!uan.n‘.u-.-

(vi) On a comract-by-contract basis, reconds
0 support award data submitiad by the Seller o FERMCO, including the
name. address. and businesas size of each subcoaotractor. Scllers having
company or division-wide annusl plans need wot comply with this
requirement.

(¢) In order to effectively impiement this plan to the extent
consistent with cflicient contract performance, the Scller zhall perform the
following funcuons:

(1) Assit small business and smail disadvantaged
business concerns by armanging soliciutions. time for the preparation of bids,

---------- cmecifiratinne md delivesy schadilss on ma 1n fascilitatea the
1--“.-... specilicalion:, and CoLuvery sC¢ =22 ino jafuigis ihe

participauon by such concerns. Where the Seller's lists of potenual smail
business and xmall disadvaniaged subcootractors are excessively long,
reasonable effort shall be made w give all much smail businsas concerns an
opporwaily 16 compele over a penad of time.

(2) Provide adequale and timely consideration of the

of small husriness sard small divedvartsssd hirmness snarsens in

Jumness ans smaell varsgso Dumness concemI in

antantialiti,

poe

all mkz—or—bu*y decisians,

(3) Counsel and discuss msbcontracting opportunities
with representatives of smail and small disadvacsaged business firms.

(4} Provide nntice 1o suhe castracanns raing p

ok dwes for misr snintinne of hinwoness satis as amall husiness ar

femerdwet MEreny

wmali disadvaniaged butiness for the purpose of obtaining a subcontract that
is 0 be included as part or all of a goai contained in the Seiler's
subcontracting plan.

(f) A master subcontracting pian oa a plant or division-wide basis
which contains ail the elements required by (d) above, except goals. may be

imn Ty | I\v reforancs aa a nant of the schesstvastine ﬁl.n reaured af tha
== ===<s r =5=

Selier by this clause; provided, (I) the mamer plan has been approved, (2) the
Seller provides copies of the approved master plan and evidence of its
approval to FERMCO, and (3) goals and any deviations from the maser pian
deemed pecessary by FERMCO to uatisfy the requiremnents of this contract are
set forth in the individual mbcontirscting pian.

3} (ty If = product s offered, the
shcontracting plan required by this clause may relste to the Seller's
production generaily, for both commercial and noncomrnercial products,
rather than solely 10 FERMCOQO's contract. In these cases. the Seller shall,
with the concurrence of FERMCO, submit one company-wide or division-
wide annual plan.

commercis]

£ The annual nlan shall ha sevnemend for
bl b

2) The = plan shail be reviewed for appr

DOE through FERMCO which requires s subcontracung plan during the fiscal
year, or by an agency uatisfactory to FERMCO.

mrsnl b
TVaL &
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(3) The spproved plan shall remain in effect during the

r.n,mr‘l)mm
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Selier's fiscal year for all of the Seller’s commerrial progucts.

(h) Prior compiiance of the Seller witn other much subcontracting
plans under previous contracts will be considered by FERMCQO in determimng
the responsibility of the Seller for awara of the contract.

(1) The faiure of the Seller or the Seller's
subcontractors wo comply in good faith with (1) the clause of this cootract

memtitlad PITtilivarian af Comall Dhisicemae ™amame—e cmd Conabl Pk cacond
CORLCY WUUIBLUCGD OF SONRa LULINSSS LOIESThS Shl oAy iARUVARSTOU

Business Concerns” or (2) an approved plan required by this clause shall be
& material breach of the contract.

F2l FAR 52219-16 LIQUIDATED DAMAGES-SMALL BUSINESS
SUBCONTRACTING PLAN (AUG 1989)

fat "Lailiise rrrmd  fai afFmat e ammsmbes

is sk
{8} “radurs BOUC iAin SUIST IS SONSY
subconiracting plan,” as used in the clause. means a wiiiful or intentianal
failure to perform in accoraance with the requirements of the subcontracting
plan approved under the ciause in thic contract entitled “Small Business and
Snall Ditadvantaged Business Subcontracting Plan, * or willful or ineational
action to frustrate the plan.

b th

tm emals = - -
WEIla s

i mZs 2

hl If a1 canfract samoletine iy tha rara Af & coememarcial
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products plan, at the ciose of the fiscal year for which the piap is applicabie,
the Seller has failed 10 meet its subcontractiog goals and FERMCO decides tn
secordance with paragraph (c) of this claute that the Sclier fatled W make
good faith effort to comply with its subcontiracting plan, established in
accordance with the ciausse in this conirmet entitied “Small and Smail
Disadvantaged Business Subcontracting Plan.” the Sellee shaill pay FERMCO

!Ln'l‘gui-l-d damaoss in an amnunt glated  The amnunt of damaess attrihariahle

o the Seller’s failure 10 comply shall be an amount equai W the actual dollar
amounl by which the Seller failed 1o achieve each subcontract goal or, in the
case of & commercial products plan, that poruoa of the dallar amount aitocable
to FERMCO contracts by which the Seller failed to achieve each subcontract

goal. .

{c) Before FERMOCOD makes 2 finsl detivion that the Seller hae
failed to meke such good faith effort. FERMCO zhall give the Seller wmiien
aatice specifying the failure and permuuing the Seller to demonstrate whnat
good faith efforts have been made. Failure 1o respona to the notice may be
taken as an admission that oo valid expisnavon exisis. [f, after conmderauon
of all the perunent dats, FERMCO finds that the Seller failed to make a good

faith effort 1o compiy with the subcontrazung pian, FERMCO chaii issue 2
final decimion 1A that sffsrt and tequirs that thae Callar pay FERMCO

liquidated damages as provided in parsgraph (b) of this clause.

(d) With respect 1o commercial productsplans, 1.e.,
or division-wide subcoptracting plans approved under paragraph (g) of the
clause in this contract entitled “Smail Business and Small Disadvantaged
Business Subcontracung Plan,” FERMCO. who onginaily spproved the plan,
will exercize the functions under thic cisuse on behaif of all agenries that

awarded contracts covered by that commereial produsts plan.

company-uide

{¢) The Selier shafl have the right of appeai. under the clause of
this contract entstled "Disputes.”

(D Liquidated damages shali be in addition (o any other remedies

F3 FAR 52.2204 LABOR SURPLUS AREA SUBCONTRACTING
PROGRAM (APR 1984)



{a) See the Utilizatuon of Labor Surpius Ares Coacermns cause of
this contract for applicable definitions.

(b) The Scller agrees to esmabliah and conduct s program (o
encourage iabor surplus area (LSA) concerns b compete for subcontracts

within their capabilities ashen the muhcamspacts are consisent with the efficient

performance of the contract at prices no higher than obuinsble ciaecwhere.
The Seller ghall-

(1) Designate a linison officer who will (1) mainiain
Liaison with authorzed representatives of the Governmeni on LS A matters, (i)
supervise compliance with the Utilization of Labor Surpius Area Concerns

tlauze and (ﬁn administer the Ssller’s lahoe mimliza aves snchesntractine

program;

(2) Provide adequate and timely consideration of the
potentialities of LSA concerns in all xmke-or-buy decizions;

(3) Easure that LSA concemns have an equitable
opportunity 1o comnete for mhenntracts particularty by

ODDOTI ML HifsrrETACIE
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salicitations, time for the preparation of offers. quantities. specifications, and
delivery schedules so as w facilitate the parucipation of LSA concerns;

(4 lociude the Ullizstion of Labor Surpius Area
Concerns clause in subconiracts that offer substantial LSA subcontracting
opporttiities; and

(5) Mainwsia records showing (i) the procedures adopted
and (i) the Seller's performance, 1o compiy with this clause, The records will
be kept available for review by the FERMCO until the expiration of 1 year
afier the award of this contract, or for such longer period as may be required
by any other clanse of this contract or by spplicabie law or regulations.

{c} The Seller further agress 10 insert in any relaiad nuherwirnet
that may exceed $500,000 and that cantains the Utilizauon of Labor Surplus
Area Concerns clause, termas that conform substantially to the language of this
clause, inciuding this paragraph (c), and to natify FERMCO of the names of

subconiractors.

F.4 FAR 5122228 EQUAL OPPORTUNITY PREAWARD
CLEARANCE OF SUBRCONTRACTS (APR 19284}

Notwithstanding the clauze entitled "Subconiracting,” the Seller
shall not enter into a first-tier subcantract for an estimated or actual amount
of $1 million or more without obiaining in writing from FERMCO a clearance
that the proposed subconiractor is in compiiance with equal opportunity
requirements and therefore s cligible for sward.

FS FAR 512305 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (AUG 1987

NOTE: This clause is applicable oniy if F.6 or F.7 is applacable.
For the purpose of administering the Cost Accounting Standards

(CAS) requirements under this eontract_ the Seller ghali take the sene qanlined
in (2) through (f) of this clause:

(a) Submit 1o FERMCO a description of any accounting change,
the potential impact of the change on contracts conlaining 8 CAS clause, and
if oot obviously immaterial, a genera) dollar magnitude coat impact analysis
of the change which dizplays the potcatial shift of costs between CAS-covered
tomracishy contracttype (i.e.. firm-fixed-price. incentive co-ninefixed-fos
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eic.) and other Seller business activity. As related 1o CAS-covered contracis,
the anarysis should display the polential impact of funds of the various
Agencies/Deparumenis (i.e., Deparimens of Energy, Nationzl Aeronsutics and
Space Adminisiration, Army, Navy, Air Force. other Department of Defense,
other Government) as follows:

(1) Forany change in cost accounting practices required
W compiy with a new CAS in accordance with subparsgraphs (a}3) and
subdivision (a)}{4)(0) of the CAS clause, within 60 days (or such other date as
may be ansuaily sgreed w) after award of & cantract requiring this change.

(2) Forany change in cost accounting practices proposed
in =ccordance with subdivinis (2343} o (SNSRI of e CAS cluuss or
with subparsgraph (a)(3) of the Disclosure and Contimency of Cost
Accounning Practices clause, not lexs than 60 days (or such other date as may

be mutually agreed 10) before the cffective date of the propasad change.

(3) For any failure 10 comply with an spplicable CAS
or o follow s disclosed practice as contemplated by mubparsgraph (a)(5) of the

CAS slasiss ar b}, '"hh_-sl-vh {aX4) of the Misclosims and r-___._-__.’. ot

Coxt Accounting Practices clause, within 60 days (or such other date as may
be mumially agreed 10) afier the date of agreement of soacompliance by the
Seller.

(b) Submit a cost impact proposal in the form and manner specified
by FERMCO within 60 days (or such other date as may be munuaily agreed

;_:,} aftsrthe data Of éu.?._-....- ofthe idﬁ‘i‘“‘y‘ el R ___ 6f s L Fe

submided pursuan to parsgraph (a) of this clause_ If the cost nnpact proposal
is not mubmitted within the specified lime, or any exienmon granied by
FERMCO, an amoust not o exceed 10 percent of each payment vade afler
that date may be withheld untit such Ume as a proposal has been provided in
the form and manner specified by FERMCO.

fo) Aeres 1n anmsneriate contesar and Y A =t

reflect ad]u:;z:;;;h-h:‘e‘:; accordance with subparsgraphs (a)(4) and
(@)(5) of the CAS cl or with subparagraphs (3)(3), (8)(4), of the CAS

o

Disclosure and Consisiency of Cost Accounling Practices clause.

(d) For all subcontracis subject either 1o the CAS clause or (o0 the
Disclozure and Consistency of Can Accounting Practices clauge—

(1) So state in the body of the subcontract, in the letter
of award, or in both (seif-deieting clauses shall not be used); and

(2) Include the substance of this clauss in ali negotiated
mbcontracts. [n addition, within 30 days sfter sward of the subcontract,
submui  the following informauon 1o the Sellsr's cognizanl cooiract
adminiztration office for trapsmittal to the contract admininestion office

cogmizant of the subconiractor’s facility:

() Subconiractor’s name and subcontrazi

(iif) Name of Seller making the awaed.

(v} Any changesthe subcontracioehiax made
Of proposes 1o make W accounling pracuces that affect contracts or
subcontracis containing the CAS ciause or Disclosure and Connistency of Cost

Acenuntine Dractices ¢lanee unlass thase shanass have -I-—.du hesn ramnetad



If awara of the socontract resulls in making one or more CAS effective for
the first ume. vus fact shall alan he renored

enOried

(e) Notify FERMCO in writing of any adjustments fequired o
subcontracts under this contract and agree o an adiustmens based on them,
10 this Seiler’s price or enimated cost and fee. This notice is due within 30
days afler proposed subcontract adjunments are received and shall include a
proposai for adjuzing the higher licr subcontract or the contract appropriately.

{f) For subcontracis coatairing the CAS clause, require the
subcontracior 1o comply with all Standards in effect oo the date of award or
of flinal agreement on price, as shown on the subcontracior’s signed Certificate
of Current Cod or Pricing Data, whichever is eariier.

F6 FAR 522332 48CFR 99032104) COST ACCOUNTING
STANDARDS (CAS) (APR 1991)

NOTE: This clamse s applicahle to negotisted contracts mmless
exemipted under 48 CFR 9903.201-1.

(a} Unlexs the conlract is exempt under ©903.201-1 and
9903.201-2, the provisions of 9903 are incorporated herein by reference und
the Seiler in connecuion with this contract, shall—

(1) (CAS-covered Contracts Only) By submission of a
Disclosure Siatement, disclose in writing the Seller’s coxt accounting praciices
as fequired by 9903.202-1 through 9903.202-5 inciuding methods of
distinguishing direct cous from indirect costs and the basis usad for allacaling
indirect costs. The praclices disclosed for this contract shali be the same as the
praclices currenlly dJisciosed and applied on all other conteacts and
subconiracts being performed by the Seller and which contain a Cogm
Accounting Standards (CAS) clause. If the Seller has sotified FERMCO that
the Disclozure Statement contains trade -eenn. and cormmerciai or financial
information which is priviieged and fid i, the disciomure St shall

be protected and shall noi be released outride of FERMCO or the
Government.

(2) Foliow consistently the Scller’s com accounting
practices in accumulaling and reporing contract performance comt data
concerning this coatrsct. If any change in cost accounting practices is made
for ihe purposes of any coniract or subcontract subject to CAS requirernents,
the change mus be applied prospectively to this contract, and the Disciasure
Statemeat must be amended accordingly. If the comract price or com
aliownance of this contract s affected by much changes. adjumment shail he
made in accordance with subparagraph (a)(4) or (a}(5) of thiz clause, as
appropriate.

(3) Compiy with ali CAS, inciuding any modificaticns
and interpretations indicated thereto contained in parnt 9904, in effect on the
date of award of this contract or, if the Seller has submitied cost or pricing
dats, on the date of final agreement on price as shown on the Seller's signed
ceruficale of current coxt or pricing data. The Seller shall also comply with
any CAS (or modifications w0 CAS) which hereafler become applicable to a
contract or subcaniract of the Seller. Such compliance thall be required
prospectiveiy from the daie of appiicabilily 10 much contract or subcontract.

) (©) Agree 10 a0 cquilable adjuoment as
provided in the Changes clause of this contract if the contract comt is affected
by a change winch, purtuant 1o subparagraph (2)(3) of this clause, the Seller
is required (o make Lo the Seller’s emablishad com accounting practicea.

(ii) Negotiate with FERMCO 1o determine the

terms ana conditions under which a change may be made to & cost accounting
pracuce. other than a change made under oiber providons of ihis
sunparagraph (2)(4) of this clauze: provided that no agreement cay be made

under this provision that will increase costs paid by FERMCO.

(i} When the partics agree 1o & change o
8 cO&l accounling practice, other than a change under subparagraph(a)(4)() of
this clause. negoliale an equilable adjudment as provided in the Changes

slasas Af this cantrmet

(5) Agree to an adjuzmest of the coatract price ar comt
allovance. as appropriste. if the Scller or & subcontractor fails (o comply with
an appiicabie Cost Accounting Standard or 1o follow any cost accounting
practice consisiently and such failure resuits in any incressed cosmis paid by
FERMCO. Such adjusiment shall provide for recovery of the increased cons

> FEDMOO iogether with (gizcex thircan compuied i ibe il raie

established under section 6621 of the Internaj Revenue Code of 1986 (26
U.S.C. 6621) for such periad from the time the adjustment is effected. In 0o
case thall FERMCO recover costs greater than the incressed comt 1o
FERMCO, in the aggregate, on the relevant contracts subject 1o the price
adjusirnent. unless the Seller made a change 1n its cost accounting practices
of which it was aware or should have been aware af the time of price

1 it fazled s disclose w FERMCO.

negoiisuane and whi

(b) If the parties fail o agree whether the Seller or a subcontractor
has complied with an applicable CAS in Part 9904 or a CAS rule or regulation
in Part 9903 and as 10 any cost sdjusimen: demanded by FERMCO, such
Gilure 1 agree will constinuie a dispute under the Disputes clause of this
contract.

() The Seller shall permit any authorized represcaiatives of
FERMCO w0 examine and make copies of any of the contracti-related
dacumeniz. papers. or records relating 1o compliance with the requirements
of this ¢lause.

(d) The Seller thall include in all negotisted subcontracts which the
Seller enters intn the suhetancs of this claues, except passgraph (b, and shall
require such inciusion in all other subcontracts, of any ter, including the
obligatson o comply with afi CAS in effect on the subconiract’s award date
or if the subcontractor has nibmiued coxt or pricing dats, on the date of final
agreement on price as shown on the sbcontracior’s signed Centificate of
Current Cost or Pricing Data. This requirement shail appiy only 1o aegotated
mubcoatracts in excess of $500,000 where 1ne pnce negotiated is not basea on-

(D Established catalog or market prices of commercial items sold in
mbianiial quantities 1o the general public: or

(2) Prices set by law or regulation. and except that the requirement thall
oot apply 1o negousted contracts or subconiracis otherwise exempt from the
requirernent 10 include a CAS clause as specified in 9903 201-],

F.T FAR 52230-3 (48CFR 99032014C) DISCLOSURE AND
CONSISTENCY OF COST ACCOUNTING PRACTICES (AUG 1992)

NOTE: This clauseis applicable to negotiated contracts unjess
examnpied under 48 CFR 9903.201-2 (b) *modified coverage®.

{a) The Seller, in connaction nuh this comtrasy, ghal

(I} Comply with the requirements of 48 CFR, Subpan

9904 .401. Consinency in Estimating, Accumulating, and Reporting Costs,
and 48 CFR, Subpart 9904 402_ Consistency in Allacating Costs Incurred for



the Same Purpose, un effect on lhe date of award of this contracl as wndicaled
in 48 CFR, pan 9904

(2) (CAS—covered Contracis Only) If it is & buziness unit
of a company required to submut & Disclosure Statement, discioss in writing
its com sccounting praciices ss required by 48 CFR subnarm 9001 207.1

i $OR SCCOUZUNng preslusss =3 TTquitsc _rpean YRS UL

througn 9903.202-5. [rlhes-allzrhunmﬁed FERMCO or the Contracting
Officer that the Disclosure Siatement conlains trade secrets and commercial
or financial informaton which is privileged and confidential. the Disclosure
Sutement shali be protecied and shall aot be relesssd outsids of the
Government or FERMCO.

(3} () Follow consisemtiy the Seller’s com accounting

practices. A change to such practices may be proposed, however, by either
the Government or the Seller, snd the Seller agrees 10 negouste with
FERMCO or the Contracting Officer the terms and conditions under which a
change may be made. Afler the terms and conditions under which the chang
is o be made have been agreed 1o, the change must be applied prospectively
10 this contract, and the Disclosure Statement if affected, must be amended

arcnsdmaly
accorEmly.

(i) The Seller shaill, when the parties agree to a
change 10 a cost accounting practice and the Contracting Officer has made the
finding required in CFR, subpart 9903 201-6(b), that the change is desirable
and pot detnmental 10 the interests of the Government, negotiate an equitable
adjustment as provided in the Changes ciause of this contract. In the absence
of the required finding no agreement enay he made under this eontract clause

that will increase cosis paid by FE!MCO

(#) Agree 10 an adjustment of the contract price or cost
aliowance. as appropnate, if the Seller or a aubcontr fails 1o comply with
the sppiicable CAS or 1o follow any cost accounting practice, and such failure
remilts in any increased costs paid by FERMCO. Such adjustmert shail
provide for recovery of the incressed costs 10 FERMCO logether with interest
lhcreoncompuledudmmzofuuueﬂlbwundum internal Revenue
code of 1986 (26 U.S.C. 6621), from the lime the payment by FERMCO was
made 10 the ume the adjustment is effected.

() If the parties fail W agree whether the
Seller has complied with an applicable CAS, sule, or regulation as specified
in 48 CFR, pans 9903 and 9904 and as 1o any cost adjustment demanded by
FERMCO. such failure 0 agree wiil constitute a dispute under the Disputes
clauze of tus contract.

(c) The Seiler shail permit any authorized
represenuauves of the government to examine and make copies of any
documents. papers, and records relating to compliance with the requirements

of this clauge

{d) The Seller shall inciude in all negouated subcontracts, which
the Seller enters 1nto, the subsance of this clause, except parsgraph (b), and
shali require such inciuman in ail other subcontracts of any tier, except that-

(1) If the subcontract is awarded 10 & business unit which
pursuant 1o 48 CFR, subpan 9903 201 is required o follow all CAS, the
clause enutlea “Cost Accounting Standards, ” set forth in FAR 52.230-2, shall
be inserted un lieu of this clause; or

(Z) This requirement zhali appiy oanly to negoliated
subcontracts in excess of $500,000 where the price negotiated is nol based on-

(i) Extablished catalog or market prices of
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commercal items sold in subsiantiai quanties 10 the general pubbic; or
(ii) Price se1 by law or regulation; or

(3) The requirement thall not apply o negotisted

subcootraste atherunize exemnt from the :—_:i-".-—.-o tn incbade a CAS clages

as specaified in 48 CFR. Subpart 9903 201-1.



